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---Upon commencing at 9:00 a.m. 


MADAM CHAIR: Good morning. 


seated. 


Good morning, Mr. Hanna. 


Please be 


MR. HANNA: Good morning, Madam Chair, 


Mr. Martel. 


HERB BAX, 
DARLENE DAHL, 
BERNIE NEARY, Resumed 


CONTINUED CROSS-EXAMINATION BY MR. HANNA: 


Q. Ms. Dahl, I understand that you're 


feeling a little bit better this morning, hopefully 


that was because of our enjoyable exchange yesterday. 


I'd like to continue on where we left 


off, not with sort of the discussions we had on the 


64964 


purpose of the Act, but with some of the other aspects 


of Question 19 in the interrogatory responses which was 


Tab 2, page 25, Exhibit 2201. 


Now, you Say in response to part (i) of 


the interrogatory which asks for a list of the specific 


activities that would comprise the forest management 


that are distinctly different than the activities 


associated with timber management. 


And you replied that: 


"The activities are not different, but 


that the objectives for which a plan is 


Farr & Associates Reporting, 
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developed would be different. 

Accordingly the range of alternatives, 

criteria for evaluation, weighting of 

criteria, mitigation considerations and 
so on are all different." 

Correct? 

MS. DAHL: A. Yes. 

Q. Now, I would like to deal with those 
matters individually. First of all, I Bees like to 
know what criteria for evaluation that you would expect 
in a timber management plan and you would not expect in 
a forest management plan? 

A. There may be criteria dealing with 
your ability perhaps to improve wildlife habitat that 
may not be part of a timber management plan if that is 
not a concern with expected -- or those sort of 
environmental effects are not expected then, you may 
not consider that as one of your criteria. | 

Q. Are not expected -- I'm sorry, I 
didn't hear the word. Is that what you said? 

A. Yes, or not expected to be 
Significant. 

Q. So you're suggesting that in a forest 
management plan if you had an impact that you didn't 


expect was significant that you would include that 
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criteria, but in a timber management plan you wouldn't 
include that criteria? 

A. No. I think if your objective is to 
improve wildlife habitat, then you would design 
criteria for evaluation around your ability to achieve 
that objective, which may not be the case in a timber 
management plan where you have a somewhat different 
objective. 

Q. Well, let's forget about objectives, 
let's talk about an environmental evaluation of a 
timber management plan. 

Are you suggesting that the impact of a 
timber management plan on wildlife habitat is not an 
appropriate evaluation criteria? 

| A. No, but whether or not it's a 
criteria would depend on whether you expected those 
impacts in that particular area. 

Q. If you didn't expect those impacts 
you'd still expect that to be a criteria in a forest 
management plan and not in a timber management plan? 

It sounds to me like you're using the 
same measure -- that measure would a apply whether it's 
a forest management plan or a timber management plan. 

A. I think it would depend on the 


Situation. 
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Q. Do you have any other evaluation 
criteria that you would expect in a forest management 
plan that you would not expect in a timber management 
plan? | 

A. I am not certain I can think of 
specific examples. 

| Oo Allright. 

A. It would depend on I think the 
situation. 

Q. Is there some authoritative base 
you're uSing as your reference point or support for 
your opinion on these matters? Is there some text or 
some body of knowledge that you're uSing to say this is 
the basis upon which I, as an environmental planner, 
Have come to this conclusion? 

A. I think my opinion would Sty at 
based on my experience with environmental assessments 
that I’ve viewed. 

Q. Have you ever done an assessment of a 
forest management plan? 

A. As I said yesterday, no, I haven't. 

Q. Have you ever reviewed a forest 
management plan? Have you ever seen a forest 


management plan? 


A. I've reviewed a number of timber 


Farr & Associates Reporting, Inc. 


Bax,Dahl,Neary . 64968 


cr ex (Hanna) 


management plans, SOrry, not a forest management plan, 
no. 

Q. I see. All right. * Now,’ in terms of 
the weighting of criteria, how would i ae the 
weighting of criteria to differ between a timber 
management plan and a forest management plan? 

A. Again, I think the weighting of 
Criteria relates to the objectives that you're trying 
to achieve. 

Q. Well, let's take a specific example. 
Let's take wildlife habitat and say in one timber 
management plan wildlife habitat is an impact that is 
associated with thé timber management sony nee 
you'll agree that to establish that weight we go out to 
the public and say: What is the social priority that 
you place on that wildlife habitat as opposed to say 
timber supply. That's how we go about getting the 
weight; correct? 

A. I would agree. But, again, I would 
have to say that I think it's related as well to the 
objectives that you're attempting to achieve in 
developing your plans. 

Q. The public's priorities, the public's 
social values that the public hold are relative to an 


objective. I don't understand that. Can you explain 
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A: Well, the public priorities certainly 
have a role to play in weighting the criteria, but 
another factor that has to be considered is the 
proponent's objectives when you're determining what the 
final weighting is going to be. 

MADAM CHAIR: Mr. Hanna, are you 
examining Ms. Dahl on how choices will be made between 
the local citizens committee and the planning team? 

MR. HANNA: Madam Chair, my concern is 
this; and, that is, the casting of the proposals by the 
Coalition is forest management and the Ministry in its 
responses to the interrogatories have Gaede series of 
criteria to try to differentiate timber management from 
forest management, and I'm concerned that that is left 
as a reasonable basis to make that differentiation. 

The position of my client is that when it 
comes down to it, when you take everything away, there 
is no difference. In other words, what we're proposing 
is timber management. The weighting of the criteria 
will be the same, the evaluation criteria will be the 
same, the mitigation measures will be the same, there's 
no difference, at least not substantially in the way 
that I see what we're proposing. 


Now, you've asked me to say what's forest 
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management, I can see proposing a whole series of 
activities that aren't within the scope of this 
undertaking, but I am concerned that this has been cast 
in that light, and that's the reason I'm pursuing it. 

MADAM CHAIR: Well, I think the Board -- 
Ms. Seaborn. 

MS. SEABORN: I was just going to say, 
Mr. Hanna, Ms. Dahl made it quite clear in her response 
that, in her view, that it depended on the objectives, 
and then you went along and questioned her and said: 
Well, push the objectives aside. And then you asked a 
series of questions. So... 

MR. HANNA: Well, we did deal with the 
objectives yesterday Ms. Seaborn, as I'm sure you're 
aware. 

MS. SEABORN: She responded to the 
interrogatory and to your questions this moring about 
the difference in respect of the objectives were the 
difference between the two. I think she made that 
quite clear. 

MR. HANNA: And I asked her for a 
specific example of that and I'm yet to have one. 

MADAM CHAIR: Mr. Hanna, you certainly 
brought to the Board's attention your concern about how 


the Ministry of the Environment has characterized your 
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party's position and we expect to hear from you in 
argument on that, so I don't know if Ms. Dahl's 
comments are going to be any more helpful than what's 
in the written evidence at this point. 

| MR. MARTEL: That's why yesterday 
afternoon, Mr. Hanna, I asked you if you were trying to 
knock down the assumption that the Ministry had made 
with respect to your position, and I went directly to 
that quote and the three or four words which implied. 
that that's what they were saying and asked you to 
short circuit the whole thing by nailing it on the 
head, so to speak, as to how is it that they can reach 
that characterization of your position. 

And I said yesterday I thought the 
simplest way to deal with it is to in fact question on 
that precisely, how did they make that determination 
rather than trying to systematically take each step 
apart in the subsequent answer, because I'm not sure 
how much good that's going to do. But making them 
answer the real significant question, they have to 
answer that, that will clear it up in my opinion. 

MR. HANNA: Q. Ms. Dahl, if the 
Coalition's proposals were cast in the sense of instead 
of objectives for non-timber values, net effects for 


non-timber values, would the Coalition's proposals then 
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be consistent with your view of what constitutes timber 
management? | 

MS. DAHL: A. I'm not certain I 
understand the proposition that you're putting forward. 
Perhaps you can try»to,clarify it. 

Q. All right. We have an objective in 
the plan, the objective is to provide a certain volume 
of wood over a certain period of time. That's what 
you're seeing as timber management, that single 
objective; is that correct, as the objective of the 
plan? 

A. I believe that's certainly part of 
ats That's nates been put forward as the objective of 
the undertaking. 

Q. All right. Now, we have that 
objective and we have associated with that objective or 
certainly a series of alternatives and a preferred 
alternative to achieve that objective, a range of net 
effects, and the preferred alternative has range of 
net effects and some of those net effects is effects on 
wildlife habitat, on water quality, on remote tourism, 
on a whole variety of things. 

Those net effects become a point of 
reference also in terms of whether or not the activity 


is meeting the desired end that we have set in 
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approving that undertaking; is that correct? 

A. Yes, I would agree with that. 

Q. And if the objectives that we've 
referred to in the Coalition's proposals as resource 
benefits, we separate those out and we have the net 
effects are all those effects associated with 
non-timber values and the epee coiies are the 
objectives of the plan, would the proposals by the 
Coalition then be timber management in your lexigon? 

A. I believe so, but I would also add 
that there are also net effects associated with the 
timber values that are also important to consider. 

| Q. I agree. Community impacts, those 
types of things? | 

A. Yes. 

Q. Now, part (o) of that interrogatory, 
Interrogatory Question 19, asked: 

"Explain how the impacts of timber 

Management on all Ss resources must be 

taken into consideration differs at all 

from the evaluating the advantages, 
disadvantages and net effects of 
alternative methods of applying timber 
management activities on timber and 


non-timber values?" 
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And your response to that was that: 

"It does not differ, however, there are a 

variety of ways in which the impacts can 

be taken into consideration." 

And you state; 

"For example, net effects may not always 

be predictable." 

Now, for those effects that are 
predictable, should a net effects analysis be 
conducted? 

A. It's certainly important to consider 
what the net effects of the activities will be, that 
assists you in determining what your aoa tea ee and 
disadvantages are going to be. That is the importance 
of considering net effects. 

Q. I take it that was a yes then? 

A. Yes. 

Q. And the net effects is also important 
in terms of monitoring the plan while it's being 
Carried out in order to see if the effects of the plan 
are those that were predicted? 

Ay "Hess 

Q. Now, I would like to turn to Question 
20% at I could please. Now, this is dealing with page 


4 of the witness statement behind Tab 3. 
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And is it fair to say that there's a 
general concern in the responses that the Ministry and 
you have given to the interrogatories with respect to 
the level of detail that the Coalition is proposing? 

A. Yes. 

Q. Now, as I understand it, your concern 
with the level of detail is the time and cost that 


might be involved; is that correct? 


- A. It's certainly part of it, yes. 


Q. What are the other parts? 

Ale Ischinks thats 1G saimooreanteto 
consider who will be carrying out the timber management 
planning; in other ware? Field staff across the area 
of the undertaking, and it's also important to have a 
process which is manageable and which they will be able 
to implement with relative ease without too much 
GLfEICuLcy . 

Q. So both of those are resource 
problems: Do we have the people out there that have 
the capability and the time to carry out the timber 
management planning process. Both those additional 
issues, that's what they are? 


A. Yes, it's related to cost and 


_ reasonableness as well. 


Q. Yes, okay. And you make the 
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Statement in your response to part (a) of Interrogatory 
Question 20 that -- and this is the second sentence in 
the response to the question of: 

"Where is the level of detail that the 

Coalition is proposing is not 

appropriate?" 

And you make the statement: 

“The timber management planning process 

must be reasonable in terms of time and 

SOosty' 

Correct? 

Ae oyes. 

Q. And you indicate that: 

"The proposals by the Coalition may be 

desirable. 2.5", 

A. Yes. 

Oy Vase. but ites possiblevto ‘anahyze 

alternatives and select the perferred one 

without quantitative assessments...", et 
cetera, et cetera. 

At Eves. 

Q. Now, if time and cost were not a 
factor - let's put that aside for the time being, I'm 
not saying we're going to put that aside forever - but 


let's just put it aside for the time being. 
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Would you agree that quantitative 
assessments, habitat supply analysis, adapative 
management would be a valuable improvement from an 
environmental planning perspective to the current 
timber management planning process? 

In other words, if we can bring this 
forward and give this to the public in a reasonable 
fashion in terms of time and cost, would that be of 
valuable assistance in terms of environmental planning? 

A. Yes, those sorts of analyses would 
certainly improve the process. 

Q. All right. So your concern with the 
Coalition's proposals is not whether they are 
consistent with environmental planning in the province 
but rather whether they're practical? 

A. Yes, I would characterize it that 
way. 

Q. Now, what analysis have you or your 
staff or anyone that's contracted wherever, have you 
undertaken of the Coalition's proposals to come to the 
conclusion that they are not reasonable in terms of 
time and cost? 

A. We have not done a specific analysis. 
I would add that in the case of a Class EA we tend to 


try to rely on the proponent as well to let us know 
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what is reasonable for them to undertake. It's 
certainly a consideration eat MOE has. 

Q. Would you agree that in determining 
what is reasonable in terms of time and cost as a 
Ministry that you would look at the scale of impacts 
that are involved; how big of an impact, how 
Significant the impacts are that might be involved? 

A. It may be a consideration, yes. 

Q. What are other considerations that 
you as a Ministry would use, other than relying on the 
proponent, that you would use to determine whether or 
not the time and cost involved with a specific proposal 
is reasonable? 

A. I think an important thing shies the 
Ministry would consider is to look at what's been 
proposed and whether or not it's capable of achieving 
the basic things that you want to achieve in the 
process. 

Ote All right’ ee I take it one of the 
reasons that you're concerned with habitat supply 
analysis is that it's too costly and time consuming to 
be applied in timber management planning? 

A. I don't think that I'm in a position 
to judge exactly how time consuming or costly it would 


be. As I've said in the response to the interrogatory, 
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that I guess the main point is that it isn't essential 
to look at alternatives and make decisions. 

Q. All right. Now, are you familiar 
with the evidence of Mr. Patch and Dr. Page in the 
Coalition's panel 7 evidence where they undertook a 
marten habitat supply analysis for the entire Red Lake 
timber management plan for the planning horizon in 
excess of 80 years within two hours-- 

A. No. 

Q. --during cross-examination? 

A. No, I'm not. 

Q. All right. Now, accept that those 
facts are correct, is it unreasonable to expect such a 
level of effort, four hours of Beis Sms aren time, to 
evaluate the impacts of proposed timber management 
activities on a major furbearer like marten over an 
area the size of the Red Lake timber management 
planning area? 

A. No, I wouldn't say it's unreasonable. 

Q. In response to part (b) of Question 
20 dealing with the scope of alternatives that need to 
be considered you make reference to the Coalition's 
term and condition 10 sub (iv) whichis found on page 2 


Of SEXNLD1LE <1 637% 


MR. MARTEL: Run that one by me again, 
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Mr. Hanna. 


MR. HANNA: Certainly. 

MR. MARTEL: All of the locations -- I'm 
just trying to locate. 

MR. HANNA: Exhibit 1637, Mr. Martel, the 
term and condition 10 sub (iv) is referred to in 
interrogatory response Question 20 sub (b). 

MADAM CHAIR: Mr. Pascoe, why are we 
having such a problem with this? 

MR.’ PASCOE: You don't have the latest 
T&Cs. 
~--Discussion off the record 

MR. MARTEL: This is your terms and 
conditions, Mr. Hanna? 

MR. HANNA: All right. 

MR. MARTEL: I've found them. Now, if 
you will just give me the number and -- 

MR. HANNA: Page 2, Arabic 2. 

MR. MARTEL: Number...? 

MR. HANNA: 10, Sub (iv). 

MR. MARTEL: Here we are. 

MR. HANNA: Q. Now, Ms. Dahl the 
interrogatory question was to provide specific 
reference as to the scope of alternatives being 


proposed by the Coalition that MOE does not accept as 
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necessary to analyse alternatives, and you specifically 
made reference to this term and condition. 

Now, can you just explain to me what it 
is about that section of the term and condition that 
suggests to you that there's alternatives there that 
shouldn't be evaluated? 

MS. DAHL: A. I think the concern was 
with the phrase ‘each alternative resource production 
possibility’. 

Q. Yes. 

A. It's just my interpretation I think 
that that tends to indicate a large scope of resource 
production possibilities as alternatives and that was 
what the reference was to. 

Q. All right. Now, let's change the 
words there, let's see if we can make it a little bit 
more agreeable to you. 

And would you agree that there should be 
an evaluation of the environmental tradeoffs associated 
with each alternative forest cover that may result from 
feasible timber management activities for the forest 
management unit? 

A. I think you would have to look at the 
environmental tradeoffs associated with each 


alternative that was put forward in the plan. 
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I'm not sure if you're referring to each 
alternative forest cover that may result from those 
alternatives or each of the alternatives themselves. 

I would agree that you have to look at 
tradeoffs associated with each alternative that was 
deemed to be appropriate for consideration in that 
plan. 

Q. And when you say each alternative, 
you're referring to what you've drown in 2217, your 
hand sketch there? 

A. Yes, alternative areas for 
operations, alteratives for access roads, whatever 
alternatives were being put forward in the plan. 

Q. And you'll agree that each one of 
those alternatives have implications beneath the forest 
cover? 

A. Yes, I would think they do. 

Q. And there may be some issues that are 
only apparent, some environmental issues that are only 
apparent when you look at the forest cover as a whole 
as opposed to discrete units? 

A. That could be a possibility. 

Q. Based upon your understanding is it a 
high possibility, in fact, is it in fact the case with 


timber management? 
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A. I think it may.be:. the case; 7buted 
don't think I can give a definitive answer. 

Q. Now, given what you've told me there 
are different combinations of those alternatives that 
have different implications in terms of the forest 
cover, and I think you've indicated to me that those 
alternatives should be looked at in terms of their 
environmental tradeoffs? 

A. I think, as I explained in my 
evidence yesterday, they should bé looked at in terms 
of their impacts over the five-year period for which 
the planning is taking place, yes. 


Q. Now, part (c) of the interrogatory 


asked: 


"Please provide specific references to 
the evidence presented by the Coalition 
stating the specific level of detail 
required that..." 

And the comment: 

",..-that interrogatory responds to the 
Ministry's concern about the level of 
detail the Coalition is recommending to 
the Board." 

And you make reference in the response 


there to a number of terms and conditions, and I would 
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just like to turn to one, and that is term and 
Conai tion. 134 

And maybe this is just the same wording 
that you had a problem with in 10 and if it is, then we 
can just deal with this easily. 

But can you just indicate to me those 
specific elements of this term and condition, term and 
condition 13 that you find the detail being excessive? 

A. I think that in evaluating your 
alternatives it isn't essential to use an explicit 
evaluation method to set out quantitatively the 
magnitude, intensity, frequency duration of all 
positive and negative predicted changes and so on in 
order to make a decision between those alternatives. 


Q. All right. And I think you've talked 


about that in your evidence and the fact that EA tries 


to work through a scoping process of trying to go eee 
a broad level of detail to a more refined level of 
detail as you narrow in on the alternatives you're 
working on; is that correct? 

A. Yes, I did say that. 

Q. And if we were to say then that 
the -- and there is nothing in here that says that you 
have to deal with things that are of marginal 


importance - or perhaps that's the wording you would 
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prefer to see - that those impacts that are of critical 
importance in terms of making the dceiaton should be 
dealt with in this way, but things that are nouronu 
major importance should not be dealt with in that way. 
Is that what you're saying to me? 

A. No, that's not what I'm saying. 

Q. Okay. Are you saying then that if we 
have a major impact that it should not be dealt with, 
it would not be necessary to deal with it in terms of 
it's magnitude, intensity, frequency and duration? 

A. You may wish to look at it in that 
way depending on what the impact is and what the 
desires of the Stating team and the local people are, 
how detailed they wish to look at the impact. But, 
again, I don't think it's essential to look at them at 
that level of detail in every case. 

Q. And, again, the reason you're of this 
view is, ideally you would like to have that 
information but practically there may be limitations to 
it. It's £romethat point of view that. you re coming 
from, not from the point of view of good environmental 
planning per se? 

A. I would have to go back again to the 
interrogatory response where .I don't think it's 


essential to do that to make a decision. 
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It may provide more clarity when you are 
making that decision, but that's not to say that you 
couldn't make tradeoffs and decide between alternatives 
unless you looked at an impact at that level of detail. 

Q. All right. Now, is it your view that 
it's good environmental planning to consider indirect 
in addition to direct impacts of an undertaking? 

A. If there's an indirect impact 
expected to occur and it is identified as something 
that “is of a concern in the area, then it should be 
considered, yes. 

Q. Is it good environmental planning to 
consider cumulative impacts when evaluating a proposal? 

A. Ideally I think you would want to 
look at cumulative impacts, but cumulative impacts are 
a very difficult area to deal with and it's not always 
possible to determine what they may be. 

If you have an idea of what they may be 
and it's something that's of a concern then, again, it 
should also be taken into consideration. 

Q. Now, turning to interrogatory 
Question 23, part (d), and this is dealing with -- 

MADAM CHAIR: We don't have a part (d) on 
23% 


MR. HANNA: I'm sorry, part (b), Madam 
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Chair. 

MADAM CHAIR: (b). 

MR. HANNA: Yes. 

Oe *You list in: response to the 
interrogatory a series of steps in the planning process 
that should be canvassed at various stages in the 
overall planning sequence; is that correct? 

MS. DAHL: A. Yes. 

Q. And part (b) deals with the methods 
for assessing alternatives and you indicate that this 
should be canvassed in the parent class EA; correct? 

A. Yes. 

Q. Okay. Now, by methods for assessing 
alternatives do you mean the method to be employed to 
evaluate alternatives; is that what you mean by that? 

A. I'm referring to the general process 
which will be followed for evaluating the alternatives. 

Q. Yes, okay. So we're talking about an 
evaluation method of some sort or another, a process 
for evaluating alternatives. 

A. Yes. 

Q. Now, the guidelines that you've 
included in your reference book Exhibit 2200B, Tab 12, 
discuss the use of evaluation methods fairly 


extensively; is that correct? 
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A. There is a section dealing with the 
evaluation methods. I'm not sure I would say it's 
extensive in the document. 

Q. Okay. On page 7 of the guidelines 
under the heading Features of Environmental Assessment, 
it is stated in the first sentence: 

"There are five features which are key to 

successful planning and approval under 

thevsAct." 

And the fourth feature is systematically 
evaluate net environmental effects is a key requirement 
for successful planning. 

As Yes; 

Q. Now, do you agree with this 
statement? 

A. Yes, I agree that it's important to 
evaluate effects in a manner which is systemic and 
which can be understood or followed. 

Q. Now, would you agree that the use of 
quantitative prediction and evaluation methods greatly 
facilitate the systemic evaluation of alternatives? 

A. I think in some cases quantitative 


evaluation can assist in achieving that, but there are 


also problems associated with quantitative assessment 


and it's not always effective. There are often values 
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which you can't attach a quantitative value to. 

: Q. Can you give me an example? 

A. Things like experiencing wilderness 
or solitude, those sorts of things which society 
values. 

Q. And how do you see presenting the 
information necessary to decision-makers on those 
issues so that decisions can be reached so the public 
can understand it? 

For a specific example let's take your 
Exhibit 2217, your alternative C that you've drawn on, 
which I believe is your contingency area, and it has an 
impact on wilderness values. 

What information and how would you deal 
with that in a formal evaluation system that's 
systemic? 

A. If an impact on wilderness values was 
identified then it would be something that would have 
to be discussed when you're evaluating that alternative 
with, in this case, the planning team and the local 
citizens committee. 

If it's a significant concern, then I 
believe it would be documented in the advantages and 
disadvantages associated with operating in that area 


and... 
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Q. And if I was to say to you, Ms. Dahl, 
that there are methods that have been used in other 
jurisdictions to quantitatively value the public's 
value that they place on wilderness, accepting that for 
the time being, would that be of assistance in allowing 
people to understand the relative tradeoffs among 
alternatives and different factors? 

A. I would have to say that I'm not 
certain that it would. I think in my opinion those 
values vary between individuals. 

| Q. Absolutely, I don't disagree with 
that. That wasn't my point. 

If it was possible to assign a 
quantitative value to that and all of your affected 
public were in agreement with that, it would make it 
clearer in documenting but, again, I don't think it's 
essential. 

Q. Now, turning to page A of the 
guidelines under section 2.4 systematically evaluate 
net environmental effects, and they both say 
explicitly, evaluate alternatives in light of their 
advantages and disadvantages developed through a net 
effects analysis. 

Why is it necessary for this evaluation 


to be explicit? 
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A. It's necessary for the document to be 
explicit so that you can oeaerec end so that someone 
following the document can understand how the decision 
was made. In other words, it's not enough to say we 
evaluated the alternatives and we selected this one 
without providing any information on what you 
considered in your evaluation and what the results of 
that were. 

Q. So the more explicit you can be the 
better because it gives people a better understanding 
of the basis for the decision? 

Ah Yes. 


Q. Do formal evaluation methods provide 


an explicit basis for evaluating alternatives? 


A. I would say they can, yes. 

Q. Now, I'm going to read you what I'm 
going to suggest to you are four basic requirements of 
any evaluation process and see if you agree with it. 

There are four basic requirements of any 
evaluation process, first selecting criteria for 
identifying the things that the decision depends on. 

MADAM CHAIR: Excuse me, Mr. Hanna.’ Are 
you reading from the interim guidelines? 

MR. HANNA: No, Madam Chair, I'm reading 


from a report published by the EA Branch of the 
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Ministry of the Environment entitled Evaluation Methods 


in Environmental Assessment. 

MS. SEABORN: Could I have the date of 
that document? 

MR. HANNA: Yes. It's August, 1990. 

Q. By the way, you're familiar with this 
report? 

MS. DAHL: A. Yes, I've seen it. 

Q. You attended some seminars that were 
presented associated with this work; is that correct? 

AS, Noy jledid not: 

MS. SEABORN: Who's the author of that 
report? 

MR. HANNA: The authors are DHB Research 
and Consulting, Log Plan and Lawrence Macdonald and 
Associates. 

MS. SEABORN: Thank you. 

MR. HANNA: Q. Selecting criteria by 
identifying the things that decisions depend on, 
predicting impacts of each alternative in terms of each 
criterion and rating of these impacts in magnitude, 
comparing the impacts, including deciding which impacts 
are more or less tolerable to the affected parties, 
applying an evaluation method which combines weights 


and rates for each of the criteria to provide an 
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overall ordering of the alternatives. 

Now, are those four basic requirements of 
any evaluation process in your opinion? 

MS. DAHL: A. I think that, yes, those 
are important to an evaluation process. 

Q. Given your knowledge of that report, 
would you say that's an authoritative text on the 
subject of evaluation methods? 

A. It is one source that discusses 
evaluation methods, yes. 

Q. All right. Now, back to where we 
started on this and that was your answer to Question 23 


and the fact that we're looking for, in the parent 


Class EA, a specification of the methods for evaluating 


alternatives. 

What method for assessing alternatives -- 
where is there a method for assessing alternatives, 
evaluating alternatives and where is there a rationale 
for the selection of the evaluation method? 

A. It's my understanding that through 
both the Class EA and the evidence that has come before 
the Board there has been discussion of how alternatives 
will be considered and looked at. 

Offhand I don't think I can point to any 


specific rationale, but I understand that there has 
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been discussion and indeed the presentation I made 
yesterday was some discussion on how alternatives could 
be evaluated. 

Q. I'll put to you that there are 20 
different formal evaluation methods set out in the 
report that I referred you to, Environmental Methods in 
Environmental Assessment, and I would like you to tell 
me which of those evaluation methods, if any, are 


proposed in the Class EA or proposed in your evidence 


“to date to evaluate alternatives? 


MS. SEABORN: Well, Mr. Hanna, first you 
might ask the witness whether she's familiar with the 


20 evaluation reports. She said she is generally 


familiar with the study but she hasn't been provided a 


copy in advance of your cross-examination and I'm not 
sure this is the kind of question she could answer 
right now. 

We could look into it for you, if that's 
helpful, or Ms. Dahl, or we could spend some time and 
Ms. Dahl could have an opportunity to review the 
report. 

MR. HANNA: Well, Madam Chair, what I'll 
do -- I think it's quite simple, the evaluation macho 
are set out in the table of contents, there's a 


one-page reference to them. I will provide a copy to 
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Ms. Dahl and perhaps I'll come back to it after the 
break. 

Q. Now, would you agree with me that in 
the Red Lake plan we cannot find an explicit systemic 
application of a formal evaluation method to evaluate 
the alternatives in that plan? 

MS. DAHL: A. I did not see an explicit 
evaluation method in that plan, however, I did not 
carefully go through the entire plan either, okay. 

Q. Okay. Now, in response to 
Interrogatory Question 24, part (c) it deals further 
with the matter of presenting advantages, 
disadvantages, net effects of silvicultural packages 
and suggests that: 

"These should be presented in an 

integrated and systemic fashion within 

the spacial context of the forest 
management unit and the temporal 
framework of the planning horizon and the 
duration of the environmental effects of 
proposed activities." 

And in part (c) you say: 

"No, MOE's view as to the level of detail 

required to examine the advantages and 


disadvantages as set out in the example 
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provided in the evidence." 

And I believe that example is found on 
pages 8 and 9 of your witness statement; is that 
correct? 

A. Yes. 

Q. And I take it this is the information 
that you would see providing to the public in order 
that they can trace and understand and meaningfully 
comment on the alternatives that have been evaluated in 
the timber management plan? 

A. This is the level of detail that 
we're suggesting be proposed -- put forward at the 
first information centre in relation to these 
alteratives which I discussed in my proposal yesterday. 

I expect that there would also be -- 
well, the purpose of setting them out is to generate 
discussion as well, and... 

Q. Okay. Now, accepting that this is 
presented at the first information centre, does it end 
there, or where would I look for this information in 
the final timber management plan? 

For example, where would I look for 
economic impact on industry, communities and 
individuals in the timber management plan, the final 


level where we have gone to all the detail, we have now 
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honed in on the specific alternatives and we want to 
look at it in detail. 

This fairly general and I accept what 
you're saying. Where in the timber management plan do 
I find the detailed analysis which you're saying we 
should have? 

A. I guess first I'm not suggesting in 
this example that these are the exact items that would 
be presented, this is just the level of detail. 
Whatever the items are will depend on what the local 
advantages and disadvantages are. 

Q. I accept that. For purposes of my 
question let's accept that economic impact on industry, 
communities and individuals is an important issue with 
the preferred alternative and the alternative methods 
been evaluated that have led up to the draft timber 
management plan. 

And you'll agree that at that point you 
want more detail on these subjects then you'll have in 
this first open house? 

A. I think the way that I explained it 
yesterday is that when you have a broader range of 
alternatives you look at them in less detail and as you 
narrow down to more alternatives, then you would look 


at them in greater detail in order to choose between 
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them. 


But I think what we're suggesting here is 
that there would be a choice made between these 
alternatives. So I'm not sure that there would be any, 
as you call them, subalternatives that would come out 
of this particular area that would then require more 
detailed analysis in order to choose the preferred one. 

Q. Okay. 

MR. MARTEL: Can we stop for a moment. I 
want to get a clarification if I could, Mr. Hanna. 

Let us iookGatithoses2) and 3;0alleright, 
I'm just trying to get something clarified in my own 
mind. Those are just two alternative areas we might 
operate in. 

Are you Saying that for each item you 
would do a -- and let's look at (d), the one you're 
looking at, an economic impact analysis on the 
industry, the communities, the individuals for (a), (b) 
and let's say there was a (c), we throw that in, and 
then you would do the same with a total analysis of the 
regeneration of jack spruce and take whichever ones 
want, and I think as I look at those, and I understand 
the concerns that are being expressed - because 
obviously this doesn't satisfy you - and what I'm 


trying for clarification from you is a thorough 
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analysis, economic or whatever it is, social impacts in 
some level of detail that you're suggesting is 
necessary. 

I just wonder how many tonnes of material 
we're going to need to do all of that. I'm not saying 
that to be facetious either, I'm just trying to get at 
the amount of detail that you want, because that's in 
essence what you've been driving at all morning. 

MR. HANNA: Yes. 

MR. MARTEL: And I'm having difficulty 
getting my head around the amount of analysis you want 
on each item. And when I read your terms and your 


conditions they're asking for such specification that 


I'm not sure how that's possible. 


And I guess what I'm asking you, tell me 
how much you want so I'll have an understanding what it 
is, 1£ we ordered the Ministry to do it, what it really 
entailed. 

MR. HANNA: Well, Mr. Martel, I think 
that's a really important question and I certainly have 
every intention of addressing that in a lot of detail 
in argument, but I'll try and deal with it right now-- 

MR. MARTEL: Yes, just get a better 
understanding of what you're after. 


MR. HANNA: --in a very simple way. Our 
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view is that it's very difficult for this Board to 
establish over the area of the undertaking what is an 
appropriate level of detail in every case and we will 
not be coming forward to you and saying that you should 
have this level of detail in every particular case. 

What we will be saying to you - and this 
is the difficulty that we've been grappling with - is 
how do you provide sufficient guidance with the power 
that you're given in making a decision to the 
individual authors of the plan so that they have -- so 
that there's some direction given but it isn't totally 
unfettered in terms of level of detail. 

And I will give you an example. It may 
be if we were doing the Red Lake timber management plan 
and we were having a major impact that you've heard on 
the local community as a result of that plan, that 
perhaps economic impact and community impacts may be a 
really essential issue in that particular case and you 
may want to look at a level of analysis more so than 
you may want to look at in a plan in another area where 
there aren't the same level of community impacts 
associated with it. 

It will vary from case to case. There's 
no -- I can't give you that is the level of detail that 


is required. And I think Ms. Dahl has given us in her 
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evidence is that the level of detail is an important 
consideration in the design of the plan. 

And I see the local citizens committee 
playing a very key role there in deciding what is the 
appropriate level of detail. The concern that I have 
and the Coalition has is that we want to make sure that 
there's sufficient latitude in terms of the factors 
that might be considered in particular circumstances so 
that if there's something very significant that needs 
to be considered that that isn't going to be ruled out 
de facto because it doesn't fall within the narrow 
definition of the planning process or the alternatives 
being considered. 

I think the rule here is quite simple, 
and the rule as far as I see it is this: You have to 
look at the magnitude of the impact that you're dealing 
with. If you're dealing with large impacts, you invest 
more time in them; if you're dealing with small 
impacts, you deal with them in a relatively 
straightforward and - I won't say profunctory way - but 
certainly you aren't going to invest a heck of a lot of 
time and effort into something that's fairly 
self-evident. 

Those decisions though are extremely 


difficult to determine at a generic class environmental 
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assessment level. That's the position of the 
Coalition. 

What we're trying to do is to ensure that 
the doors are open so that those decisions can be made 
on a case by case basis and that whatever direction 
this Board can give in terms of: This is the basis 
upon which, these are the criteria you should use in 
terms of deciding on the level of detail, whatever 
those might be, and I will be talking to you about 
that. 

MR. MARTEL: Yes. But when you read 13 
7ust in its starkness. 

MR. HANNA: Yes. 

MR. MARTEL: And you read it and you say, 
at all levels of planning, all levels of planning. 

MR. HANNA: Yes. 

MR. MARTEL: "The evaluation of 

alternative production possibilities 

shall be performed using an explicit 
system that sets out quantitatively the 
magnitude, the intensity, the frequency, 
the duration of all positive and negative 
predicted changes to and the significance 
assigned to each such that an unambiguous 


ranking of alternatives can be 
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determined." 

Tf I) read that," Mr. Hanna,’ correcely; a. 
would be petrified to even try to take all that in and 
take that at its face value when I listen to what 
you're asking for, but I'm reading your term and 
condition-- 

MR. HANNA: Mm-hmm. 

MR. MARTEL: --it's quite different. I 
mean, it seems as though goiie seeing for the universe 
there. And, again, I'm not trying to be facetious, but 
I‘m just looking at that and what it really means, if 
somebody had to follow that with every word that's 
there as opposed to what you simply said a few moments 
ago, we want to have a handle at looking at those 
things that we need more information for and I look at 
this, that doesn't sound the same. 

MR. HANNA: Mr. Martel, perhaps -- and 
this is -- 

MR. MARTEL: And I think that is my 
concern. 

MR. HANNA: I hear clearly and it's 
Ese aie, useful to be aware of that. The operative 
phrase in that term and condition is an unambiguous 
ranking of alternatives, and the point is I may have a 


large range of impacts but there may be only one or two 
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that are going to determine the choice. 

Now, I may simply just say: Well, 
there's all these, I may just refer to the class EA, I 
may refer to some document that the Ministry developed, 
Say: There is all these impacts that are associated 
with it but, in this particular case, there are only 
two that are going to be determining what the outcome 
is in terms of the preferred alternative. 

Now, in order to get an unambiguous 
ranking I only have to deal with those two impacts. 

MR. MARTEL: But can you see my 
difficulty then, Mr. Hanna when I hear what you're 


saying to me now and I read T&C 13 which you're asking 


the Board to accept. 


MR. HANNA: Yes. 

MR. MARTEL: And, as I say, it seems to 
cover the universe and that is what worries me, that 
I'm not sure if one were to ae that at its face value 
the way it's written that one could achieve that level 
of detail using all your own adject -- you know, the 
only words, the magnitude, the intensity, the 
frequency, the duration. 

Well, I don't know how long one -- how 
one measures all of that to the specification that you 


have in your T&C and that's why I asked you to give me 
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some clarification what it is you're looking for, so I 
could tell you what I think ed eae what I'm thinking 
and I think the difficulty - and I'm not trying to put 
words into Ms. Dahl's mouth in trying to answer your 
questions - based on the latitude or the magnitude, if 
I can use the word, of the T&C itself. 

MR. HANNA: Well, I would simply say, 
again, that certainly looking at it from the point of 
view of having to comply with that, to comply with that 
term and condition means you have to have an 
unambiguous ranking of alternatives and that you have 
to obtain the level of detail, the information 


necessary to arrive at an unambiguous ranking of 


alternatives, and that's really the important part. 


Now, the fact that we talk about 
magnitude, intensity, frequency and duration are simply 
the components of an impact that one might look at in 
terms of arriving at that unambiguous ranking. That's 
the thrust of it. 

But 1 certainly —=—f Chinkyatetnismporn. 
it's probably most expedient -- I very much appreciate 
the Board providing me that direction. That will 
certainly be taken into account and we will try and 
deal with that in whatever way that we can. 


But. I think the important point is, °from 
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the Coalition's point of view is that, as you know, the 
Coalition is made up of people that have very direct 
vested interest not only in angling and hunting and 
remote tourism but in the communities and in the forest 
industry and its not our intent to grind that to a 
halt. 

And I think certainly we are looking for 
something that's reasonable, that's consistent with the 
Environmental Assessment Act. 

MR. MARTEL: Thank you. 

MR. HANNA: Q. All right. Now, we're 
back to the alternatives that you -- or the evaluation 
of alternatives that you have on page 8 and 9 of the 
witness statement. 

And, as I understand it, in your response 
to the interrogatory you're saying that it is not 
necessary to present the option or alternatives ina 
meaningful way to the public, to have the advantages, 
disadvantages, net effects and rationales for 
alternative sets of silvicultural packages; is that 
correct? 

MS. SEABORN: Which interrogatory 
response are you referring to, Mr. Hanna? 

MR. HANNA: 24(c). 


MS. DAHL: I think that the interrogatory 
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response clearly says that what we have presented in 
the evidence is the level of detail that we're 
suggesting is appropriate for consideration of these 
alternatives, but I don't believe that silvicultural 
packages are explicitly contemplated in these 
alternatives at this stage. 

I think Mr. Bax spoke to the 
silvicultural packages yesterday. 

MR. HANNA: Q. Well, if they aren't, 
where are they, or are they? What is contemplated in 
your alternatives then, just simply harvest 
irrespective of regeneration, tending, access? 

MS. DAHL: A. No. nigee would certainly 
be considerations when you're looking at what your 
advantages and disadvantages of harvesting in those 
different areas are. I mean, you have to -- 

Q. Just you understand, that's what I 
mean by silvicultural package. 

MR. BAX: A. If I may say, Madam 
Chairman, I mean the silvicultural package includes 
harvest. You're not separating that? 

Q. Yes. No, absolutely. 

A. We are not either. I mean, that was 
Clear in my evidence, that it's one in the same. 


MS. DAHL: A. I think those are matters 
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that would have to be considered when you're looking at 
these alternatives, yes, but what wate suggesting is 
that at that first information centre the level of 
detail set out in the witness statement is appropriate 
and, again, if there are concerns on specific issues or 
there's difficulty in choosing between the 
alternatives, it may require more detail on those 
issues, a more detailed analysis. 

That would have to be decided by the 
planning team, the local citizens committee, you know, 
based on the public input that they're receiving at 
that information centre. 


Q. All right. Now, referring back to 


term and condition 13 of the discussion Mr. Martel and 


I had, would you agree that in the prediction of 
impacts it is important to report the relative 
magnitude of the impacts; if not the absolute 
magnitude? 

A. I think where you can predict what 
the magnitude would be it may be, I guess, documented 
in terms of your advantages and disadvantages. 

Q. And would you agree that the 
prediction of impacts should include an estimation of 
the duration of the impacts? 


A. If duration is a factor that relates 
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to the advantage or disadvantage, then it would be part 
of the description of that advantage or disadvantage. 

Q. Can you give my an example of any the 
criteria, or I'm not sure what you would call these in 
your example on pages 8 and 9 for which duration would 
not be an important consideration? 

A. I think cost of access may be 
something where duration is not an explicit component 
of that. 

Q. Maintenance costs associated with the 
road over the long term, those are not important? 

A. I'm not certain that the maintenance 
costs would be explicitly set out as part of the access 
costs. I don't think I can comment on exactly how that 
is determined. 

Q. Mr. Bax, in your experience, can 
maintenance cost with the access road be a 
consideration in terms of preferred access routes? 

MR. BAX: A. Yes, it can be but not a 
Significant part. I mean, the building costs are 
absolutely the most significant. 

Q. But it can be a factor in determining 
between alternatives, which of the preferred 
alternatives? 


A. It could be, yes. 
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Q. Are there any others, Ms. Dahl? 

MS. DAHL: A. Well, if you're looking at 
your advantages and something is not going to be 
disturbed, then I don't think that duration is 
necessarily an explicit part of that advantage. 

Q. What if one of the advantages was 
that a heron rookery would not be disturbed but that 
heron rookery has a life expectancy of five years and 
will move by itself in five years; is that not an 
important consideration? 

A. I think that would be part of 
determining your advantages because when you consider 


what happens if you don't operate there, it may be that 


they will move. 


Q. How long that advantage is likely to 
be realized, an undisturbed heronry? 

A. It could be, but it may not 
necessarily. I mean, the duration of that may not 
necessarily be important to your decision becwenn 
alternatives. It's going to depend on the specific 
situation and the specific impacts that you encounter. 

Q. All right. Now, I would like to look 
specifically at the example you've provided here as 
representative of what you would see being provided at 


the first public meeting. 
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And, first of all, are you suggesting 
that the evaluation presented here in terms of the 
alternatives satisfies the basic requirements of a 
formal evaluation process? 

A. Well, I'm not suggesting that you 
would develop these through what you would call a 
formal evaluation process. 

Q. What do you mean develop them? 

' A. Well, determine what the advantages 
and disadvantages are. 

Q. How do you mean determine, I don't 
follow you here, sorry, what do you mean by determine? 
I always knew evaluation system as a way to compare 
alternatives not to determine what they are but to 
compare them once you've got the advantages and 
disadvantages. 

A. Well, I think you can -- you evaluate 
the alternatives to determine what your advantages and 
disadvantages are and then compare the alternatives. 

Q. Right. And formal evaluation methods 
are a process of being able to compare alternatives and 
to get a ranking of alternatives; correct? 

A. If you wish to rank alternatives, 
yes. They are not always ranked in all cases. 


Q. Okay. What is done in other cases? 
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A. I believe in some cases you would, if 
you have an obvious preferred alternative, then you 
would select that alternative. It's not necessary to 
rank the other alternatives in order of preference. 

Q. Okay. So you rank the one 
alternative relative to all the others, but you haven't 
worried about the others? 

A. I suppose you could characterize it 
that way. 

Q. And are you suggesting that the 
information you provided here satisfies the basic 
requirements of a formal evaluation process? 


A. If you're referring to the four 


-requirements that you read-- 


Q. Yes. 

A. --from the document of formal 
evaluation, it may not, it depends how they were 
determined. But in terms of the Ministry's -- I guess 
as we explained yesterday on how you would determine 
your advantages and disadvantages, if you look at the 
effects on the environment of proceeding, you compare 
that to what the effects of not proceeding would be and 
determine your advantages and disadvantages, then we 
would be satisfied that that was acceptable. 


Q. The fourth component of a formal 
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evaluation process i to apply an evaluation method 
which doubines weights and rates for each of the 
criteria to provide an ordering of the alternatives. 

Now, I would like you to indicate to me 
where I would find weights and rates in the evaluation 
that you've put forward here in this example? 

A. We're not suggesting that you have to 
apply weights or rates in this process. I think that 
would be up to the planning team on exactly how they're 
going to Carry 1t ouc. 

OO. ) LO.CarrLy.OuGae 

A. Their evaluation and whether they 
specifically want to weight ae ed each alternative. 

We're not suggesting here that you must 
use a formal evaluation method as documented in the 
literature. 

I mean, the Ministry doesn't require 
formal evaluation methods to be used. It's acceptable 
if you document how you made your decision, what you 
considered so that it's understandable. 

Q. Okay. And the reason you're 
presenting this information in the first open house is 
to make the information more understandable; is that 
correct? Why are we going through this process? 


A. Not only to make the information more 
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understandable, it's to make the decision 
understandable. 

Q. I agree. 

MADAM CHAIR: Excuse me, I thought it 
wasn't a decision yet. I thought the idea was that 
this information is being given to the public because 
at this point in the process what the parties have 
Suggested to the Board is that you would have had the 
local planning team and local citizens committee 
working together, but there will still be maybe better 
alternatives that come up after this first meeting. 

And so I guess the Board is confused a 


bit by the timing, because if you take all the formal 


evaluation methods and you put weightings and ratings 


and you make this -- really, by doing that you will 
have made a decision essentially on showing which is 
the best alternative and the public will feel shut out 
in any event. 

MR. HANNA: Madam Chair -- sorry, go 
ahead. 

MS. DAHL: Perhaps I could clarify. No, 
the final decision would not be made at this stage. 
What I mean when I say it would make the decision more 
understandable is, at the end of the day when the 


decision is made, having done all this, there will be 


Farr & Associates Reporting, Inc. 


Bax,Dahl,Neary + RG0.L5 
cr ex (Hanna) 


some understanding of how you got to where you did, how 
that decision was made. 

MR. HANNA: Madam Chair, just so you 
understand where the Coalition is coming from, we 
concur wholeheartedly with what you said, we do not 
want to see a preferred alternative presented at this 
stage and I agree with you, if there were weights and 
rates shown de facto you will have shown a preferred 
alternative. 

The information should be presented, in 
our view, in this type of analysis should be what's 
termed the rates; in other words, here are the impacts 
that are associated with this. We aren't going to say 
which is better or worse, but here are the impacts and 
the impacts should be reflected in terms of magnitude, 
intensity, frequency and duration. 

The difficulty I have - and this is the 
whole point of this line of questioning - as a member 
of the public coming in looking at this range of 
information, how would I as an individual trying to 
provide public input to the Ministry in terms of my 
preferences, which would be my own personal weights 
that I think heronries are more important than a 
community impact or vice versa. 


Without having some assessment of what 
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the relative magnitude of the impacts are, how long the 
impacts are likely to persist, it's very, very 
difficult for me to provide a meaningful assessment of 
which of the alternatives that I would prefer, and 
that's the point of this discussion. 

The other point of the discussion is that 
when you come to the end of the day the draft timber 
management plan, whatever it is; in other words, for 
the public to understand how their input has been used, 
they will want to see what the final weights are that 
are assigned to these various criteria and that some 
evaluation process of this nature is essential in the 


timber management plan for the very reasons that Ms. 


-Dahl has just stated, that for the public to understand 


how the decision has been reached it's essential that 
that information is provided to the public. 

And I submit to the Board right now this 
information is not presented in the timber management 
plan and is not available in such a way that that can 
be traced. 

Q. Now, Ms. Dahl, do you disagree with 
that basic premise in terms of how you see the process 
unfolding? 

MS. DAHL: A. No. I think we agree that 


you have to show how the decisions are made, present 
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the information to the public so they have an 
opportunity to have input, comment and discuss things 
with the planning team before these decisions are made. 

Q. Now, accepting that it's important if 
the public are going to be able to trace through this 
process and they are going to go to the efforts of 
coming to the open house and providing the public 
input, they want to see what the result of that is, 
where would I see tiie result in a more detailed form 
once the draft timber management plan is in place? 

A. Well, I would expect that the results 
of this presentation of alternatives would be discussed 
somewhere in the draft timber management plan. 

| Q. And for the preferred alternative you 
would expect to see a greater level of detail 
consistent with the environmental planning principles 
that you've talked about at this hearing? 

A. I wouldn't say necessarily so. The 
purpose of providing greater levels of detail is to 
assist you in choosing between alternatives. When they 
may appear to be fairly evenly weighted, you may have 
to gather more detail on certain aspects before you can 
really determine which one you prefer. 

QO, Okay. 


MADAM CHAIR: Is this a good time for the 
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morning break, Mr. Hanna, or are you moving on to -- 

MR. HANNA: Certainly, it's fine. 

MADAM CHAIR: All right. We will be back 
in 20 minutes. 

---Recess taken at 10:30 a.m. 
---On resuming at 10:55 a.m. 

MADAM CHAIR: Please be seated. 

MR. HANNA: Q. Ms Dahl, a couple of 
things to follow up from before the break. First of 
all, it's not clear to me yet. The example that you've 
put here you're suggesting on pages 8 and 9 of the 
witness statement are suggested for the first open 
house. 

Is the suggestion or a recommendation a 
requirement by the Ministry that a similar type of 
summary presentation be presented in the draft timber 
management plan, the final timber management plan so 
that the public at that point can see the actual 
weightings that have been used to determine the 
preferred alternative? 

MS. DAHL: A. We haven't proposed that. 

Q. Now, I would like to turn to page 20 
of the guidelines which is behind Tab 12 of Exhibit 
2200B under the heading Evaluation Methods. The second 


paragraph, first sentence. It says in the first 
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Ear ameon that: 
| "The Act does not require a specific 

evaluation method." 
And then in the second paragraph it says: 
"It is important, however, that a 
proponent establishes one or more methods 
for predicting and evaluating net 
environmental effects." 
Now, do you agree with that statement? 
A. Yes. 
Q. Okay. Now, I had asked you before 

the break with respect to interrogatory No. 23 part 


(b), the portion which said that the various issues 


which should be canvassed at various stages of the EA, 


and it makes reference to methods for assessing or 
evaluating the alternatives, and it indicated this 
should be determined in the parent class EA, and I had 
asked you if you could indicate to me from the list of 
20 formal evaluation methods contained in the 
environmental assessment report, a copy of which I 
provided to you before the break, which of those 
methods has been canvassed and established in the 
parent class EA for timber management? 

A. I looked at the list of methods, 


although I haven't read specifically what they are in 
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detail, but I don't believe that any of the methods 
listed here were specifically set out in the parent 
Class EA document. 

Q. Is there set out in the parent class 
EA document an evaluation method or methods for 
assessing alternatives at. the timber management plan 
level? 

A. I don't recall one in the parent 
Class EA, but I also haven't looked at it recently so I 
can't say for certain. 

I do believe that there are terms and 
conditions, however, which do set out generally how 
alternatives will be considered for certain activities. 

Q. Now, the example that you have 
provided on Tables 8 and 9, there are no, what have 
been termed in this hearing, landscape level effects 
such as biodiversity, wildlife habitat, those types of 
issues dealt with in any of the advantages or 
disadvantages in the example that you provided, and I 
accept that it's an example. 

If, for example, biodiversity was a 
concern, would you see cia ahead one of the advantages 
or disadvantages that would be listed in this type of 
analysis? 


A. If the planning team with the input 
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from the local citizens committee determined that that 
was an important concern and that it was an advantage 
or Ni gaasenteee for a certain area, then I think it 
would show up in the list of advantages and 
disadvantages. 

Q.. And that comment applies also to 
things like wildlife habitat that may occur over the 
area of the forest management unit? 

A. If it was a concern, an advantage or 
disadvantage, yes. 

Q. Now, I would like to deal with the 
null alternative and it's raised here in this example 
that you've provided. 

Now, the first question I have, and 
perhaps we should go to the guidelines themselves where 
they talk about the null alternative on page 17, behind 
Tab 12 of Exhibit 2200B. 

And it indicates here that normal ongoing 
maintenance or improvement should be included as part 
of the do nothing alternative. I'm reading the last 
sentence in the first paragraph under the heading, The 
Do Nothing Alternative. 

Now, as part of the normal activities 
that might take place in a forest management unit and 


particularly at a mill that may be trying to meet its 
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wood supply, it may look at different ways to satisfy 
its wood demand such as recycling or imported wood 
fiber, and in the event that harvesting was terminated, 
do nothing, we aren't going to approve any harvesting 
Or any removal of the wood from the forest management 
unit, is it a legitimate part of the do nothing 
alternative to look at the issue of import and 
recycling, import of wood or recycling of fiber to meet 
the wood objective? 

A. I would have to say I think it may 
be. | 

Q. Okay. 


A. Again, the proponent would define 


-cheir alternative and their do nothing alternative and 


then during review you would have to assess the 
acceptability of that. 

Q. Now, I want to just pursue an issue 
that I believe Mr. Martel raised with you and it has to 
do with the do nothing alternative; and, that is, 
imagine that the example that we have here at this time 
is now at the next phase of the planning process, the 
draft timber management plan, and the null alternative 
when we weighted it and look at it relative to the 
other alternatives comes out in terms of its net 


effects better than any of the other alternatives, what 
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is the appropriate course of action in that 
circumstance? 

A." Well; £irst ot (all wthavters Notithe 
use of the null alternative that I had discussed 
yesterday. 

Q. I didn't ask you the use, I'm asking 
you what the appropriate -- I understand the use, 
you've described that. 

I'm asking you what is the appropriate 
course of action when one does a net effects analysis 
and determines that the null alternative has - how 
shall I say - a more positive set of net effects than 
any other alternative? 

A. I think in that case then there may 
be a tradeoff required and the proponent and the 
affected communities would then have to determine how 
they wish to proceed, having that understanding. 

Q. Is not the purpose of going through a 
formal evaluation of alternatives to rank the 
alternatives and to determine the most preferred 
alternative? 

A. Yes, that's the purpose of it. 

Q. And if the most preferred 
alternative, now having gone through that analysis, is 


the null alternative, the null alternative then becomes 
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the preferred alternative? 


A. I think if all parties involved 


including the proponent agreed that that was the 


preferred alternative, then they could choose to select 


that alternative. 


Q. Now, in your oral evidence you made a 


statement during discussion of the null alternative 
that you do not have to document the null alternative. 
Do you recall that? 


A. I believe so. 


Q. Now, turning -- or keeping at page 17 


of the guidelines, under the heading The Null 


Alternative, the do nothing alternative and the null 


alternative are one in the same; correct? 


A. I think there are various ways of 
looking at what we call the null alternative. We can 
call it the do nothing or the null alternative. 
There's atesenens contexts in which it is used. 

Q. Well, in the context it's used in 
these guidelines, is it being used consistently with 
what you've described as the null alternative in your 
evidence? 

A. Are you asking if my discussion of 
the null alternative is the same -- is proposing the 


same as what's presented here in terms of the do 
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nothing alternative? 

Q.- ZI want to know if the do nothing 
alternative and the null mi eemnetive are one in the 
same as far as these guidelines go and the evidence 
that you presented here orally? 

A. Well, the do nothing or null 
alternative, the words can be interchanged. It's 
considering what the effects on the environment would 
be if you don't proceed. . 

There's different contexts in which it 
can be used. It can be used at the alternatives to 
stage in comparison to alternative methods or whenever 
you're comparing alternatives. 

Ocn ALerignt. 

A. There are different ways in which it 
can be used. 

Q. You have come here aa used the term 
null alternative at different levels at the alternative 
methods stage, at least as far as Exhibit 2217 goes. 
Now, my question is; In that context, is that 
synonmous with the do nothing alternative as set out in 
these guidelines? 

A. Yes, it would be considering the 
environment. 


Q. Thank you. 
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A. If you didn't do anything. 

Q. Now, in the first paragraph it's 
states: 

"The do nothing alternative should be 

considered by the proponents in all. 

- cases.” 

And I take it that's consistent with the 
Oral evidence that you provided. 

A. I'm not certain. I think the 
guideline may be referring to SHeneveE you're doing an 
environmental assessment you should consider the null 
alternative. I think that is the context that it's set 
out here. 

Q. So you don't consider the null 
alternative in an environmental study report, that's 
your experience in class EAs? 

A. In some class EAs they do explicitly 
consider the null alternative, in others they say that 
they implicitly consider it when they're considering 
their advantages and disadvantages. There is some 
variation. 

Q. As an environmental planner is it 
your view that the do nothing alternative should be 
considered by the proponents in all cases? 


A. In all cases when you're comparing 
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alternatives to each other, in my opinion, you should 
consider it, yes. 

Q. All right. Now, the second 
paragraph, the last sentence, it says: 

"A clear presentation of the do nothing 

alternative also assists the Minister of 

the Environment or the Board in deciding 
whether the undertaking should be 
approved." 

Now, do you agree with that statement? 

A. Yes, in the context of comparing the 
do nothing alternative to the undertaking you're 
seeking approval for. 

Q. Okay. Now, given the statement that 
we do not have to document the null alternative in 
timber management planning in the inDeTEREAGGeneat 
plan, and given that you said we want to compare 
alternatives, that's important, we should look at all 
options I think was the quote that you used from the 
Ministry of Natural Resources publication, why is it 
that the Minister and the Board require a clear 
presentation, and I presume a clear presentation means 
a clear documentation of the null alternative to reach 
a decision and the public don't? 


A. The discussion in the guidelines here 
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is presented in the context of an individual 
environmental assessment document where you present a 
Clear discussion of the null alternative compared to 


the undertaking, and that also implies when you're 


65028 


seeking approval for a class environmental assessment. 


What I have suggested, however, it goes 
beyond that. Once there's been a decision to approve 
the Class EA and you're implementing projects and 
comparing alternatives then, in my opinion, it's 
important to also, in determining your advantages and 
disadvantages, consider the environmental effects of 


not operating for comparison purposes. 


I think it's a slightly different context 


than the way this is set out. 

Q. Okay. The reason I asked you that 
question, and you have reiterated it now, when you're 
comparing alternatives it's good to look at the do 
nothing alternative or null alternative, that's what 
you've told me, and I'm accepting that, and you don't 
disagree that there are alternatives that have to be 
evaluate in a timber management plan? 

A. Yes. 

Q. So we're comparing the alternatives 


in a timber management plan, and the public I presume 


is no different than the Minister and the Board if they 
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want to come to a meaningful and informed position as 
to which, in their view, is the preferred alternative, 
and presumably the reason that the Minister and the 
Board wants to have a clear presentation of the null 
alternative or the do nothing alternative is so that 
they can come to that informed opinion. Is that 
incorrect? | 

A. I think the purpose -- well, the 
purpose of the null alternative is to assist in showing 
that the advantages of proceeding with the undertaking 
outweigh the disadvantages. 

In the context that I was speaking of the 
null alternative, there may be instances where there's 
Significant concern or controversy and there may be 
some benefits in SoadmenesnG the null alternative, but 
what I'm saying is it's not -- you don't have to 
document it in every case when you consider it. 

If it provides you assistance in 
demonstrating the need to or why you've selected the 
alternative you have, then you can document it. 

Again, I think it would be the decision 
of the planning team, if there's benefit in doing that, 
then they're certainly free to document the null 
alternative in each of those areas. I'm just saying 


that we're not requiring it in every case. 
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Q. But isn't the purpose of this whole 
exercise of going through all the four years we've been 
here and whatever of trying to present to the public 
the information so that they can become more involved, 
in addition to other things, but that's one of the 
central reasons we're going through this process; 
right? 

A. Yes. 

Q. If in order for the Minister and the 
Board to arrive at an informed decision as to whether 
Or not an undertaking should be approved, why is a 
clear presentation of the do nothing alternative 
required there and not in every case in timber 
management planning? 

A. Again, I think it depends on the 
circumstances. There may be cases where the public 
can -- it's understandable why a certain alternative is 
preferred and, in other cases, it may not be so clear, 
and then you may have to show the null alternative to 
make that clearer for the public. 

Q. Okay. Now, when you were talking 
about the null alternative you made the statement that: 

"The five-year volume of wood is a 

given." 


Do you recall that? You said that's a 
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given. 

A. Yes, that is an objective that you're 
trying to achieve. It's set out in the timber 
management plan. | 

Q. And on that basis that would preclude 
the acceptance of the null alternative for the forest 
management unit as a whole. 

A. I would think that, yes. I mean, if 
you approve the Class EA you are making a decision that 
you're accepting the undertaking and the purpose to 
provide that supply of wood to the forest industry. 

Q. But there's nothing in this 
undertaking that says - and I don't know of any terms 
and conditions that have been asked for the Board to 
approve - that says we want you to approve ye 
following supply of wood for every forest management 
unit in this province. The Board, as far as I know, is 
not being asked to render a decision on that? 

A. Well, no, I don't think you could do 
that. 

Q. What the Board is being asked to 
render a decision on is the acceptance of those 
activities and the planning process that goes along 
WLehwere, 


A. Yes. 
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Q. Okay. Now, ry iifers that there are 
certain wood volume targets established for the various 
forest management units and there are also targets 
established in terms of, for example, moose and remote 
tourism, what happens when they can't be met within the 
forest management unit with the wood targets at the 
same time; are you suggesting precedence is given to 
the wood supply target over all the others? 

A. No. There would have to be tradeoffs 
made. I'm just saying that a timber management plan 
sets out your wood supply objective and then when 
you're planning your timber management activities, part 
of your purpose is to try and achieve that objective. 
In some cases you may not be able to fully achieve it, 
that you may have to make tradeoffs with the other 
values. 

Q. And that's a legitimate part of 
environmental assessment planning, in your experience? 

A. Making tradeoffs between values, yes. 

Q. And if in the extreme event you can 
only have, for example, remote tourism and no wood 
supply and it was decided that that was the decided 
tradeoff, that would be de facto the null alternative? 

A. Yes. 


Q. And that could be chosen, that would 
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be consistent with the way chee you see the 
environmental assessment process working and timber 
management planning within that process? 

A. Well, I think the null alternative is 
always a possibility. 

Ova Yes. 

A. It could be chosen, but I don't think 
it's a very likely possibility. 

Q. I would agree with you on that, that 
is not -- it's a matter of degree rather than extremes. 
I agree with you. 

I would like to move now to Interrogatory 
Question 27 part (b) and this interrogatory is in 
respect to a statement made on page 10 of your witness 
statement at the top of the page that goes: 

"MOE takes the position that the public 

should be able to comment with respect to 

the decisions on where operations will 
occur for the five-year period. " 

Correct? 

A. Yes. 

Q. And part (b) of the interrogatory is 
asking: 

"Do you take the position that the public 


should be able to comment with respect to 
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implicit or explicit decisions on the 

overall configuration of operations 

within a forest management unit for the 
20-year SPN or ee for the entire rotation 
of the forest?" 

And your answer is a simple no; correct? 

A. veal 

Q. Why do you feel that it is 
unreasonable for the public to comment on matters such 
as the implicit allocation and access of stands over a 
20-year period or a full rotation of the forest? 

A. If the public understood those things 
and wanted to provide comments on those things, then 
there isn't anything to prevent the public from 
providing those comments, But simply the intention of 
this proposal is to get comments on the decision on 
where the activities will be fooused for the five-year 
period of that timber management plan. 

Q. So you're changing the answer then, 
you're saying -- the question was: Do you take the 
position the public should be able to comment, and 
you're saying now, yes, they can if they're so 
inclined. 

MS. SEABORN: She's not changing the 


answer, Mr. Hanna. I don't think that is fair. 
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MR. HANNA: Well, maybe I didn't hear it 
very well, Ms. Seaborn. I certainly heard there's a 
change in the position. 

Q. Are you saying the public can or 
cannot comment on operations over a 20 or full rotation 
of the forest? I would like a yes or no answer. 

Ms. DAHL: A. Yes, the public can 
comment on those things, but not in the context of this 
proposal. 

As it says here, we're taking the 
position that they should be commenting on the 
operations for the five-year period and, in.that 
context, I don't see how commenting on the broader 
implicit or explicit decisions on configuration of the 
forestwever the 20-year term is directly related to 
this decision on the five-year operations. 

Q. Mr. Bax, in your experience as a 
professional forester is there a connection between the 
decisions you make at the 20-year period and the 
five-year period. 

MR. BAX: A. I'm sorry, say that again. 
Is there a difference...? 

Q. No, is there a connection between the 
decisions you make at the 20-year planning horizon and 


the five-year planning horizon, does that set out the 
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course of events that are available in the five-year... 

A. Yes. No, absolutely, but the 
decision made is not either given by the public or the 
forester. I mean, the wood supply tells you where you 
have to go. If you have a mature forest in only one 
area, I mean, what choices do you have, that's where 
the mature wood is. 

You know, we don't have control over 
that. I mean, it's just common sense, you go where the 
wood is ready to be harvested. And that's what we do, 
we decide and determine -- or determine from cruises 
and the FRI and everything else we have where the wood 
is that's mature that'sS ready to be harvested eabene 
size and species that we need. 

What else can we do. That's what you've 
got. Like, I don't understand your question. The 
public doesn't decide that, neither does the forester, 
you know, the resource does. 

Q. The resource builds the roads, the 
resource drives the truck. Who does it all out there; 
does it just happen itself, is it a natural evolution? 

A. No, no. But where those roads go is 
decided by the state of maturity of the forest and 
species there. I mean, we don't have a choice. You 


look at it, you say: Here's my mature wood, here's my 


Farr & Associates Reporting, Inc. 


24 


25 


Bax,Dahl,Neary  s_—™ 65037 — 
cr ex (Hanna) 


allocation for the 20-year or five-year. 

Q. What if I have a fully accessed 
forest management unit, Mr. Bax? 

A. You can have all the access you want, 
but if the wood isn't mature or it's in a species that 
you don't need -- 

Q. Well, what if I don't have an 
even-aged class distribution in my forest management 
unit, I've got a highly imbalanced age-class 
distribution? 

A. The resource is going to dictate 
where you go. You don't have a choice. 

*“Q. I won't debate that eeaht aes Given 
what Mr. Bax has said, that there is a strong 
connection between the 20-year plan and the five-year 
plan, it's then legitimate, Ms. Dahl, to speak or to 
comment on the 20-year plan in that context? 

MS. DAHL: A. As I said, the public can 
comment on that, but I don't believe that that is going 
to be a major factor in the decision on where the 
operations for the five-year period are going to take 
place. 

QO. "Now, in*part® (c)P or that 
interrogatory it asked if you agreed that the 


underlying basis for calculating MAD contains implicit 
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decisions regarding the nature of timber management 
activities throughout an entire FMU for the entire 
rotation of the forest, and you responded to say that 
you are not a forester. Mr. Bax you are? 

MR. BAX: A. I'ma forester, yes, I am. 

Q. Now, would you agree that implicit in 
the calculation of MAD is certain decisions concerning 
access and harvesting of the forest management unit and 
the stands therein? 

A. Yes. 

Q. And also in the calculation of the 
MAD there are assumptions regarding the optimum 
rotation age of stands? 

Aj Thatieccorreat : 

Q. And that some members of the public 
may have differing views as to what the optimum age of 
the rotation age of the stands might be? 

A. Depending on how they define optimum. 

Q. Yes? 

A. Yes. 

Q. Old growth being a classic example? 

A. .¥ess 

Q. And these implicit assumptions in 
terms of which stands are going to be accessed, what 


the rotation age, selection criteria, a whole variety 
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of things have far reaching implications in terms of 
the forest cover, what is its pattern? 

A. The impact of those activities, yes. 

Q. Now, Ms. Dahl, do you feel that these 
types of issues are legitimate issues to be considered 
within the environmental assessment planning framework? 

MS. DAHL: A. Yes, and I would add that 
I believe those issues are to be presented to the 
public to review and comment on at this first 
information centre. 

| Q. Well, that raises a question, because 
in your discussion of the index which is contained on 
pages 20 and 21 of the witness statement you made a 
statement that you eliminated a number of factors from 
the context, or from the table of contents that do not 
Fit within the environmental assessment planning 
framework or format, and you've listed three, you said 
the forecast of wood, regeneration to commercial 
species, and MAD modeling. Those were not issues that 
were environmental assessment issues. 

A. I think that's information that 
relates more directly to timber management planning and 
not as directly to environmental assessment matters, 
is what I had said. 


Q. We just heard Mr. Bax tell us that 
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the MAD calculation implicitly has in it issues such as 
which stands are going to be harvested and when, how, 
whether they're going to be accessed or not, what the 
rotation age on those stands is going to be, a large 
number of issues that have far reaching environmental 
implications. 

Now, why are those not legitimate issues 
for an environmental assessment framework? 

A. The issues are certainly related to 
environmental assessment, but I'm not sure that you 
need a significant level of detail describing all of 
those issues in every timber management plan. 

In aome cases it may be a concern, and I 
am sure that that information would be available, you 
could find it if you wanted to. 

I'm just saying for the purpose of ease 
of finding the general information that you typically 
look for when you're looking at environmental 
assessment matters, it may not be necessary to 
highlight those particular items as being significant 
to those environmental assessment matters. 

Q. All right. I would like to deal with 
the Interrogatory No. 33 and this has to deal with the 
bump-up. And if you will just allow me I'm going to 


try and use Mr. Martel's advice and try to go to the 
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centre of this rather than parse it up into a whole 
bunch of little pieces. 

And the essence of these questions that 
were set out here is simply this: My client has a very 
serious concern and the concern is this, we have a 
number of very committed people who are members of the 
Organization who have, over the years, given tremendous 
amounts of lifetimes to participating in public 
consultation. 

There is a very serious riskye Lr wilt - 
submit to you, that if we go through this planning 
process as set out with a local citizens committee and 
an TeemOneh planning horizon at a minimum to prepare 
the timber management plan, with the ongoing active 
participation of those citizens, a lot of time and 
effort is invested, you've gone to the general public 
and whatever, we get to the end of the day and we 
can't -- there's an irreconcilable issue, you say: 
We're going to bump it up, start Suess You have a lot 
of very, very discouraged and disenchanted people. 

I'd like to know from you what proposal 
you have, other than going to an individual EA, going 
through presubmission consultation, government review, 
all of the rest of the paraphernalia that goes with an 


individual environmental assessment and all the public 
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consultation and all the effort that's going to be put 
into it again, how are we going to avoid that? | 

A. First of all, I would comment that I 
don't think a bump-up request would be granted on the 
basis of a conflict or difference of opinion. I think 
it would have to relate to concerns that had not been 
adequately addressed, that needed more information, or 
that may be a wider range of alternatives needed to be 
considered. 

Bump-ups, I don't believe, are granted 
for the purpose of resolving an issue, decide on one 
Side or the other, because that's not what an 
environmental assessment does. At the end a6 the day 
you may still have those very same differences of 
opinion. 

Secondly, I would say that, having said 
that, if a bump-up is granted and there are certain 
areas that require more evaluation or a broader range 
of alternatives that needs to be considered, some of 
the work will have already been done in preparing the 
timber management plan and that can simply be included 
in the environmental assessment. 

Where there were areas that required 
additional work, you would have to undertake that work 


and go back and re-evaluate things based on the results 
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Of that. 

So the level of public edb ta etee 
required is going to vary depending on the 
circumstances of the bump-up and, as I said in the 
interrogatory response, the proponent will have to 
decide where they need additional public consultation, 
which areas they're Tecnu ig at, that would have to be 
worked out at that time. 

Q. In your experience, what's the 
fastest an individual environmental assessment has ever 
gone through the process through to final approval at a 
hearing, starting at the project and final approval? 


° A. Offhand I don't think I can answer 


that. I may have some information that would show that 


and, if it would be helpful, I can find that 
information for the Board. 

Q. Do you expect that it's less than two 
years?. Do you know of any less than two years? 

A. As I said, I am not certain. I know 
that recently there have been some which have proceeded 
through fairly quickly, but offhand I can't tell you 
what the time frame was. It certainly has been 
improving in the last few years. 

Q. Sorry. I would like to come back to 


this matter of that the purpose of an individual EFA is 
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not conflict resolution, the purpose of a class -- or 
the individual EA is to look at a broader range of 
alternatives, and I forget the other things that you 
listed? 

A. The purpose of a bump-up. 

Q. Purpose of the bump-up and, 
therefore, the purpose of individual environmental 
assessments, not the purpose of the assessment of the 
undertaking, but the reason we are going to 
environmental assessment is to look at those broader 
range of alternatives, do that additional analysis 
you're suggesting might not have been done? 


A. If that's the case, yes, like, if 


there's a requirement to look at a broader range of 


alternatives. 

Q. Now, if that is the case, why do we 
need an Environmental Assessment Board? 

A. When an environmental assessment is 
subuttteatta the Minister the Minister is asked to make 
a decision on approving that undertaking. 

If the Minister determines that there are 
concerns and that there may need to be further public 
involvement before a decision can be made, then she 
would refer the matter to a Board hearing where parties 


have an opportunity to participate more fully in that 
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decision-making process and the Board then makes that 
decision of determining if the undertaking is 
acceptable. 

Q. To resolve the conflict of views that 
may be present in terms of whether the EA is adequate 
and whether the impacts associated with the undertaking 
are acceptable? 

Awe) Yes. 

Q. How do you see those same issues 
being resolved within the class EA of a timber 
management plan? You've got groups in a community that 
have diverging views, there's irreconcilable conflict, 


there has to be a third party mediating and decide what 


is the best public interest. Who's going to do that? 


A. I wouldn't agree that that decision 
always has to be made by a third party. 
Q. I’m putting to you they're 


irreconcilable, and when they're irreconcilable, by 


definition somebody has got to decide. 


A. And the someone who has to decide is 
the someone who is accountable when they proceed with 
the project. In that case there has to be a judgment 
call, and the person who's held accountable is normally 
the person -- normally the person who would make that 


decision, unless they wanted to bring in a third party. 
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Q. All right. Are there any mechanisms 
that you are aware of in the current Class EA planning 
process or the environmental assessment planning 
process, or whatever, that would provide an opportunity 
for third party review of issues in dispute in a timber 
management plan without having to go through and 
repeating the entire planning process under the guise 
of an individual environmental assessment? 

‘A. There's an issue resolution process 
set out in the MNR's proposed terms and conditions 
which MOE supports. Again, that doesn't involve a 
third party. 


There's also an opportunity to take that 


issue to the Minister of the Environment who would then 


make a decision on whether or not to grant the bump-up 
request. 

My point is simply that I don't believe 
that a eee request would be granted solely for the 
purpose of making a third party decision on an issue. 

Q. The Nixon Lake bump-up that was 
granted, the one that has been granted, grounds for 
granting that, as I understand it, were particularly 
the concerns of Mr. Nixon and the associated impacts 
concerned with old growth timber in the area, 


remoteness and those types of issues; is that correct? 
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A. Those were the main concerns involved 
in that issue, yes. 

Q. And those issues had been looked at 
in the timber management plan and there was a 
divergence of views as to what was the appropriate way 
to proceed. 

A. I don't believe, from my 
recollection, that all of those issues were explicitly 
examined in the timber management plan, or that 
information that was satisfactory to Mr. Nixon and the 
other people in the area who were concerned had been 
gathered to make those decisions. 

Q. But the Ministry of Natural Resources 
and the:forest Conmeanies were of the view that the 
information was adequate and there was irreconcilable 
positions? 

A. I think that's a different case 
because there is a difference of opinion on whether or 
not the amount of information available is adequate. 

Q. Well, I agree. 

A. Which is different from a case where 
you have information and you have competing values and 
one side prefers to proceed one way based on their 
values and another side disagrees with that based on 


their values. 
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That's the kind of conflict which I don't 
believe would be resolved by an individual 
environmental assessment. You would still have those 
Same differences in values at the end of the day. 

Q. Can we turn to Interrogatory No. 36, 
please, particularly part (b) and the question was: 

"Which sections of the Environmental 

Assessment Act is the environmental study 

report intended to satisfy for the 

individual projects approved under a 

Class EA?" 

And you indicated none. Can you explain 


that to me? I thought ESRs were prepared under the 


legislative framework of environmental assessment. Is 


that incorrect? 

A. They are prepared when they're 
required in a Class EA which is approved under the Act, 
but the purpose of the environmental study report is to 
document the planning process which has been followed 
and to outline the features of the specific projects 
for the public to review and understand. 

Q. So that those specific sections, 
particularly section 5(3) of the Act could be addressed 
at a local specific level within that broad planning 


framework that's been established in the parent Class 
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EA? 

A. If that is the way that the planning 
process is structured fn the parent class EA and that's 
what's approved, then that is what would be done at the 
local level. 

It depends on what is put forward as the 
planning process in the Class EA. But, again, the 
environmental study report itself is not directly 
related to the requirements of the Act, it's there to 
document what was done and how it was done and what the 
results were. 

Q. But in order to go through a net 


effects analysis for timber management: in the area of 


the undertaking, given the scope and complexity and all 


the things that this Board last heard for four years 
over, Say, a 20-year horizon, let alone a full rotation 
of the forest, is just practically impossible, or do 
you disagree with that? 

A. I would say given the current levels 
of knowledge that we have that it would be pretty 
difficult to do that, yes. 

Q. And what we're basically doing is 
parsing the problem and saying: Okay, fine, here's a 


general planning process, we understand that there are 


different.circumstances out there, you deal with those 
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particular circumstances and whatever and make sure the 
net effects that you come up with are acceptable within 
the overall framework of the Class EA in the 
Environmental Assessment Act. That's what you're 
attempting to do; isn't it? 

A. Can I ask you to just repeat that 
again. 

Q. Sure. What you're essentially doing 
is saying: Here's a planning process, now apply that 
planning process on an individual forest management 
unit level, look at the net effects associated with 
applying the activities on that individual forest 
management unit and determine if they're acceptable. 

If they aren't acceptable, we have a 
bump-up, we can go through the whole process and 
whatever; if they are acceptable, then continue on, you 
don't have to go through any further formal approval 
under the Act. 

A. I suppose you could characterize it 
that way, but I would say the purpose of the planning 
process is to ensure that when you implement the 
activities which have been approved you do so ina 
manner that is consistent with environmental assessment 
in terms of that you look at alternatives and you try 


to implement them in a way that will minimize the 
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impacts to the environment. 

Q. Leading to protection, conservation 
and wise management of the environment. 

A. Yes, that's what you're attempting to 
achieve. 

Q. Through the individual plan. 

A. Yes, in the implementation of that 
activity. 

Q. Ms. Dahl, you can relax for a minute, 
I'm going to hopefully keep Mr. Neary busy for 15 
minutes and I'll be finished. 

Now, Mr. Neary, first of all, in terms of 


your experience, I understand - and this goes froma 


long understanding of your experience - that you have 


experience in the application of quantitative 
predictive techniques dealing particularly with aquatic 
systems; is that correct? 

MR. NEARY: A. That's correct. 

Q. I don't believe you face any 
experience to deal with things such as habitat supply 
analysis or wildlife biology or those sort of issues; 
is that correct? 

A etNo; ol edowmnot. 

Q. Now, in terms of your experience, I 


didn't see in your CV and I certainly don't know from 
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other sources of you having been involved in actually 
predicting the impacts of uridertakings such as timber 
management on a practical routine basis? 

A. Not on a practical routine basis. 

Q. And you haven't prepared an 
environmental assessment? 

A., \Dpnhavennoe. 

Q. Now, you obviously have experience in 
applying cumulative watershed impacts as is evidenced 
by the paper that you authored that's been entered 
into -- with the interrogatory package which has the 
trophic model and the 5-3 lake sequence whatever in it. 
That's an example of a cumulative watershed impact 
model; is that correct? 

A. Yes, it's an example. 

Q. Now, what experience do you have in 
applying cumulative watershed impact models for, for 
example, erosion impacts? 

A. None. 

Q. And in terms of acidification? 

A. Cumulative impact models. 

Q. Similar to the trophic model that 
you've published on? 

A.,.I ve ,seen them |-- ,1I' ve jseen ithe 


models applied. I have actually done the application. 


Farr & Associates Reporting, Inc. 


Bax,Dahl,Neary 65053 
cr ex (Hanna) 


Ow aNow; 1m trying. to” takerMr. Martel s 
direction here to heartiin terms avoiding my torturous 
routes of getting at the heart of things, and as I look 
at the overall gist of the responses you've given in 
the interrogatories that you're basically in support of 
the use of quantitative predictive techniques with the 
proviso that it has to be done in a reasonable way in 
terms of time and cost. 

A. You also, I think, have to take into 
consideration the improvement in your management 
decision as a result of the effort involved in applying 


those. 


Q. Okay, I accept that. Now, I want to 


deal with one particular issue and that has to do with 


what we do in the face of uncertainty. 

You have - and I'm not going to pull out 
the actual interrogatory because of the time - but as I 
remember you indicated that we should wait in applying 
some of these models until we have better data and 
better understanding was the gist of your response. 

A. Yes. 

Q. Now, what I didn't understand was 
what do we do in the interim, what do we do accepting - 
at this point in time I'm not disputing that we have 


that preposity of knowledge and understanding - but 
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given that we have that given that these activities are 
continuing, what do we do in the interim if we don't 
predict the impacts in a crude way if not a perfect 
way? 

A. I think what you do is you, based on 
the understanding you do have, you make a judgment as 
to the possible significance of the impact. 

Q. Is a judgment not a model? 

A. Qualitative. 

Q. And that qualitative model can be put 
in quantitative terms relatively straightforward? 

A. You can put your conceptual -- you 


can write down a conceptual model. Frequently what is 


lacking, in my experience, is the data to calibrate the 


model, datasets with which to assess how valid it is. 

Q. And that is the same problem you have 
in a qualitative or a judgmental model as a strict -- 
the most rigorous, statistical quantitative model you 
can imagine. It's no different problem, the problem 
exists in both cases? 

A. Yes. 

Q. Now, one of your messages is that you 
said that we should proceed with caution when we have 
uncertainty. 


A. No, I believe I said that we should 
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proceed with caution if we have uncertainty and our 
understanding of the significance of the poestotes 
outcome is serious or -- I'm paraphrasing myself. 

Q. Okay. 

A. I'm not saying that we proceed with 
caution every time we're uncertain otherwise we 
wouldn't cross the street. 

Q. Now, would you agree that for those 
potentially significant environmental effects, and I 
take it you're of the view that acidification is a 
potentially significant environmental effect at a 


watershed level? 


A. It's one -- yes, it's one where our 


level of knowledge is extremely low as it relates to 


the impact of timber management. 

Q. I see this as sort of having two 
balls in my hand: one is I‘ve got to decide where 
there's uncertainty, and the other is where there's 
potentially significant impact. 

And as I understand you're saying there's 
a high level of uncertainty and there's a potentially 
Significant impact? 

A. Yes. 


Q. So that's an example where we should 


proceed with caution? 
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A. Yes. 

Q. Okay. Now, would you agree that it 
is more cautious and prudent -- it is a more cautious 
and prudent approach to undertake a forecast using the 
best available knowledge and data of the potential 
acidification impacts rather than to not attempt any 
such forecast at all? 

A. Could you rephrase that? 

Q. I can't rephrase it. 

A. Or I mean, repeat it. Repeat it. 

Q. Would you agree that it is a more 
cautious and prudent approach to undertake a forecast 


using the best available knowledge and data of the 


potential acidification impacts rather than to not 


attempt any such forecast at all? 

A. No, I would not agree With that, 

Q. All right. And why not? 

A. Because I'm aware of some of the gaps 
both in knowledge of processes involved and in the data 
that would be required to reasonably model it, and I 
think that you can capture some of the caution with the 
general guidelines as we are proposing. 

Q. Well, that's interesting. Are you 
suggesting in the guidelines there is not a forecast 


using the best available knowledge and data of the 
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potential acidification impacts, that that was not .the 
basis? 

A. It wasn't quantitatively done. 

Q. Well, we're back now to what's 
qualitative and what's quantitative. 

A. Agreed. 

Q. But you would agree that it's better 
to lay it out explicitly, even if it's a qualitative 
quasi-quantitative assessment than to leave it 
implicitly in peoples' minds. Isn't that whaf science 
is all about, Mr. Neary? 

A. Well, of course, we're working on 
mental models all the time, and when they go from 
qualitative to semi-quantitative to quantitatie is a 
Matter of judgment. 

Q. All right. Now, the reason you're 
concerned about the gaps in knowledge is that there's a 
wide range and possible outcomes that could result from 
a quantitative model and the uncertainty? 

A. The exercise of going through a model 
when you have extremely wide error boundd on what | 
you're predicting is sometimes a dubious value, I 
think. 

Q. Are you aware of the use of such 


models- before the National Energy Board to decide on 
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Such things as the export of hydroelectricity and its 
impact on acidification on water bodies in this 
country? 

A. Have I seen those models? 

Q. Are you aware of their application 
for those types of things? 

Awe NOn 1am DOL. 

Q. Are you aware of the application of 
these models throughout the Province of Ontario by the 
Department of Fisheries and Oceans? 

A. Yes. 

Q. So it has been done? 

A. Yes. 

Q. And do you see that the application 
of those models would be inappropriate? 

A. I have reservations about using that 
type of approach. 

Q. What are those? 

A. I have seen this type of modeling 
approach result in the development of programs that 
were based on faulty hypotheses that were developed 
very early in a hypothetical modeling situation and 
perhaps ended up in a misdirected program. 

Q. And that couldn't come from an 


effectiveness monitoring program? 
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A. No. The specific example I was 
thinking of was a lot of work that was done ELy rodeo 
assess the effects of acidification on fish communities 
where an early assumption ea8 that water chemistry was 
everything and that trophic interactions and other 
biotic interactions within a lake were insignificant, 
and I think perhaps some of the effort was misdirected 
as a result. 

Q. And so that would be better captured, 
that problem would be avoided by having a set of 
guidelines? 

A. No, I think that problem would be 


better addressed by going out and doing, constructing 


reasonable guidelines and going out and getting -- 


filling the gaps in your information. 

Q. Constructing a set of guidelines or 
constructing an initial relational model of the 
watershed and testing it? 

A. No. In the case of the acidification 
example I was giving you, I think the best thing -- the 
best way of nemlingeenae program would have been to 
mount an aggressive -- a program to reduce acid 
deposition, which was done, and do some very detailed 
studies of what was going on in acidifying lakes in 


terms of... 
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Q. All right. But I'm dealing now with 
your timber management planning and I'm dealing with 
the concern that you've brought forward in terms of the 
potential for intensive logging to contribute to 
acidification. 

A. Yes. 

Q. Now, is the risk associated with 
acidification of a water body a function of the degree 
of intensive logging in the watershed? 

A. According to my understanding, 

Q. Now, how is the degree -- the unique 
characteristics, and you will agree that every 


watershed for all intents and purposes has unique 


characteristics? 


A. Yes, I would agree with that. 

Q. Now, how would I go about in the type 
of approach that you've described, the guideline 
approach, how do I deal with the watershed issues that 
are related to acidification, not putting aside the 
site-specific issues that you've raised, but how do I 
deal with those watershed level issues when each 
watershed is unique in that sense? 

A. You identify based on your 
understanding of the process sites where the 


acidification effects would be more likely to occur. 
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A. You attempt to curtail activities 
which would exacerbate an acidification effect and you 
try and build a better understanding of the mechanisms 
and processes involved so that you can come forward 
with better methods of controlling a potential effect. 

Q. All right. But my question is one -- 
I don't disagree with what you've said as far as 
getting better data and validating models and all that 
type of thing. What I'm concerned with is trying to 
make those day-to-day decisions in terms of degrees. 

You've got, take for an example, a 


watershed that -has 60 per cent of the watershed in what 


you've identified as a sensitive category, and it's got 


a high sulphate deposition load at the present time, 
it's under acid stress, and whether I do intensive 
logging or tree-length logging, the size of the area 
that I clear will be very important in terms of what 
the ultimate impact is on the water body. 

A. It's one of the factors. In my view, 
probably doing fareneice versus conventional may 
Override it again. This would be something where you 
could do a semi-quantitative estimate. 


But based on our knowledge of the whole 


-impact of logging, whether it is intensive logging or 
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conventional logging on acidification, I think that 
what we have recommended is reasonable. 

Q. All right. Let's deal with the issue 
of nutrients. 

As <06R. 

Q. You have quite a bit of experience in 
the area of phosphorus models; right? 

A. Yes. 

Q. Now, the area cleared has an impact 
in terms of phosphorus; correct? 

A. Yes. 

Q. And can you explain to the Board what 


the significance of phosphorus is in terms of aquatic 


systems, particularly what are termed allegotrophic 


systems? 

A. It's the nutrient in shortest supply 
in most fresh water lakes, the vast majority of fresh 
water lakes, and it controls the growth of algae in 
lakes pretty well. There are -- all the other 
nutrients are there in adequate supply and a lake's 
algae population responds pretty well strictly to 
phosphorus. 

Q. So as you increased the phosphorus -- 

A. It's true for most lakes. 


Q. So as you increase the phosphorus to 
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the lake, you get more algae, the water gets green? 


A. 


Yes < 
That's one thing that happens; right? 
That's one thing that happens. 


It can also affect fisheries; 


correct, particularly cold water fisheries? 


A. 


Q. 


Yes. 


And it affects cold water fisheries 


by having the algae go down into the deep water, 


decomposing, eating up the oxygen and leaving no oxygen 


for the fish, in 
A. 


Q. 


your ministry? 


A. 


Q. 


fairly extensive 


analysis? 
A. 
Q. 
today? 
A. 
Q. 


that in order to 


very simple terms? 
In extreme cases, yes. 


And this is a particular concern of 


Yes i) 
And your ministry has developed 


models to undertake that type of 


Yes. 


Those models are available to apply 


Yes: 
Would it surprise you if I told you 


apply the Dillon, Rigler phosphorus 


model in its simplest sense on a watersheds of say in 
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the order of 10,000 hectares that that can be done in 


two man days? 


A. It would depend on how many lakes are 
there. 

Q. One water body, just for now. 

A. One water body. No, it wouldn't 
surprise me. 

Q. And if you applied your - I don't 
Know what you call this - the Hutchison Neary -- 

A. Trophic status model. 

Q. Trophic status model, okay. The 
trophic status model, similar level of effort once you 
had it up and running and on line ready to go? 

A. We'd take a couple of hours. 

Q. And once you have that database you 
can use that repeatedly time and time again in most of 
the variables, watersheds, basic climatic factors, a 
lot of those other factors that go in the model, they 
don't change much from year to year; do they? 

A. They don't change much on a lake 
where you -- or a watershed where you have data. I 
think the problem that we're dealing with here is very 
large land base and a very large number of water bodies 
where there is extremely little data. 


Q. Right. So what you're saying is you 
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would want to target those analysis to where, for 
example, there were lake trout lakes. That would be 
somewhere you would probably want to go in terms of 
applying those models? 

A. That's somewhere where Ministry of 
Natural Resources routinely applies lake models. 

O. “ALL right. And you wena in terms 
of acidification, you would want to go to those 
watersheds that have likelihood for acidification? 

A. Yes. 

Q. And is it true that many of the 
components used in your trophic status model used in 


your acidification model, used in erosion models are 


common; watershed boundaries, hydrology factors, a 


large number of factors. 

A. Yeah, there are -- there would be 
inputs that would be similar. There would also be 
differences. 

Q. I agree. So would you agree that 
there are circumstances today where it's both desirable 
and practical to apply these types of tools where 
you've got a sensitive area and you have a potentially 
large impact? 


A. The area that I would say would be 


~most desirable to apply these models would be in 
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advance of doing the proposed research on the fisheries 
effectiveness guidelines to test how good our 
understanding of the process was, validate it through a 
well-designed study to see how much reality met our 
expectations and give us some confidence that we have a 
model that can be broadly applied. 

Q. And in the interim -- what you've 
described is 10 years, more or less? 

A. (nodding affirmatively) 

Q. What about the intervening 10 years? 

MR. FREIDIN: The witness nodded yes. 

MR. HANNA: Thank you, Mr. freeze. 

MR. FREIDIN: Just for the record. 

MR. HANNA: I forgot to get the nod on 
the record. 

MR. NEARY: I'm sorry. In the 
intervening 10 years you draw up some broad guidelines 
that you think will provide some mitigation for the 
effect while you learn more about it. 

MR. HANNA: Q. Why wouldn't I apply your 
trophic status model? You aren't really one of these 
academics who's coming forward to me and saying: Oh, 
well, I'm still working on it, don't use it yet, I'm 
not confident on it. I don't think you're that kind of 


person. 
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MR. NEARY: A. No, absolutely not, 
because there is a cost in terms of data application 
and I'm not too sure how you would modify your timber 
management decisions based on the outcome of the 
trophic status model. 

Q. Well, what if, for example, I looked 
at the area going to be cleared in a lake trout 
watershed and I determined that the export of 
phosphorus that I expected over the 10-year period was 
going to be sufficient to cause serious dissolved 
oxygen problems in that lake, would that not be a basis 
to modify by timber management activities? 


A. Yes, but I'm not aware, knowing the 


way that model works, I'm finding it difficult to 


conceive of where that would happen. We went through 
that exercise during the ESSA. 

Q. You applied the trophic status 
model-- : 

A. Yes. 

Q. --in terms of area cleared? 

A. Yes, we did. 

Q. And what did you find? 

A. We found that there was an increase 


of phosphorus content of the lake, but under the range 


of lake morphometries that we were looking at - that's 


Farr & Associates Reporting, Inc. 


Bax,Dahl,Neary 65068 
cr ex (Hanna) 


the shape and size of the lake, Madam Chair, 
morphometry - it did not predict significant oxygen 
depletion in the bottom of the lake under a reasonable 
range of conditions that we applied. 

Q. And you have not undertaken a similar 
type of analysis in terms of acidification or erosion 
effects? 

A. There was a similar exercise done for 
erosion. 

Q. At a watershed level? 

A. Not at the watershed level. This was 
done on a site-specific level, again, through the ESSA 


workshops. Acidification was not attempted just 


because of the number of gaps in knowledge that it was 


felt to be necessary to construct even a 
semi-quantitative model. 

MR. HANNA: Madam Chair, I have about 15 
minutes of questions for Mr. Bax. I'm at your Pereira 
If you want to have lunch now and come back and I'll 
take 15 minutes, or you want to... 

MADAM CHAIR: We will hear the conclusion 
of your cross-examination. 

MR. HANNA: Q. Mr. Bax, can we turn to 
Interrogatory No. 14, please. And this has to do with 


your witness statement, page 2 behind Tab 2 with the 
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matter of availability of data necessary to evaluate 
silvicultural effectiveness. 

And part (f) of the interrogatory asks if 
you agree that one measure of silvicultural | 
effectiveness is the production of biodiversity 
comparable to that existing prior to timber management 
activities. 

And you indicate that, no, this should 
not be a measure of ANSE effectiveness; : right? 

MR. BAX: A. That's correct. 

Q. Now, can you explain to me, first of 
all, what you interpret as biodiversity? 


A. Well, I think the problem I have is 


what do you mean by biodiversity. I mean, the problem 


is there's no, as far as I can understand, consensus 
yet as to what we mean by biodiversity. It varies with 
the people that are interested in it. 

Q. All right. Let's use eer 
operative definition, for our discussion right now we 
will talk about Ripaieeenrs in terms of strictly 
stands at the stand level. I'm not going to deal with 
the species and genetic diversity and I'm not going to 
deal with landscape level diversity, just the stands 
themselves, okay? 


A. OKay. 
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Q. And I'm going to suggest to you that 
the measure of diversity will be that as described in 
the FEC manual in terms of the vegetative components 
that comprise the different FEC types. 

A. Okay. The stands, the major 
vegetation, the tree species. 

Q. Right. So you've got different types 
of overstorey, you've got different types of shrubs, 
and you've got different types of herbs and different 
types of... 

A. Okay. 

OO. Stl hat terta pitbad characterization of 


what a stand of each FEC type consists of. You're 


familiar with those? 


A. Yes, I am. 

Q. Now, do you agree that silvicultural 
treatments applied to a site can have a profound effect 
on the resulting biodiversity of the stand and 
ultimately at the forest level? 

AY. Yes. 

Q. And factors such as you described in 
your evidence in terms of stocking, density and rate of 
growth have a direct influence in terms of 
biodiversity? 


A. Yes, they do. 
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Q. And in your experience, is 
biodiversity an important and emerging issue of 
increasing importance in forest management or timber 
Management in prescribing silvicultural treatments? 

A. We have certainly become much more 
aware of it in terms of what we do out in the forest, 
yes, all the way from coast to coast. 

Q. All right. Now, if I was to say to 
you that one measure of siiviealturaii ere ceteenees 
would be we want to establish on that site the same FEC 
type as currently exists, or we want to produce a new 
FEC type on that site, would that be a legitimate 
measure of silvicultural effectiveness? 

A. If we want to create a particular 
stand? 

Q. Exactly. 

A. Would that be an -- and the question 
is, is that a measure of silvicultural effectiveness? 

Q. Would that be an appropriate measure 
of silvicultural effectiveness? 

A. If we achieve a particular stand, 
yes, absolutely. 

Q. Now, from your point of view is it 
operational in terms of defining what biodiversity is 


to say to a forester we want a certain FEC type on that 
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site? 

A. No, I don't believe in my experience 
yet we have reached that point. There is -- 

Q. All right. And we haven't reached 
that point because of...? 

A. The FEC types have just come in over 
the last three to five years and in the operational 
sense the working foresters then were just getting 
familiar with them, the various classifications. 

I don't think, for example, the final 
types have been decided. It's evolving as we progress. 
Certainly the broad categories, yes, we agree on, but 


there's still a lot of variability that we have to 


account for to make it an operational type thing that 


the guys at the front line can use. 

Q. And can you explain to me -- give me 
the flavour for the types of variability that you're 
referring to? , 

A. On a stand by stand basis still we 
don't have a complete understanding, for example, even 
of succession and you've referred to that in your 
interrogatories too. 

There is just -- I think on average 
across the boreal forest there's about 3,000 species of 


animals and plants. We're trying to classify that 
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according to how we think it should be and how we would 
like it to be. It's just going to take time. 

You know, I can give you a black spruce 
stand back, but if you want a particular black spruce 
site based on our -- or stand based on certain site 
characteristics and my manipulation of that, we have 
still got a lot of learning to do. It's a dynamic 
process. | 

Q. But isn't that the central issue for 
the public's concern about biodiversity, in one sense 
the foresters are saying what we are doing is basically 
mimicking natural forces; on the other side they're 


saying: Well, we don't know whether we're going to be 


able to recreate the natural biodiversity that's in 


those stands. 

A. Are you asking me if that's what the 

public is concerned about? 
| Q. Yes. Isn't that a major concern? 

A. It's certainly one of the concerns, 
yes. Again, you know, we run into all types of 
concerns classified under biodiversity. 

MR. MARTEL: What public are we talking 
about when we say that? I hear all this jargon. I 
want to know which public we're talking about. 


Because is the public really concerned, 


Farr & Associates Reporting, Inc. 


Bax,Dahl,Neary 65074 
cr ex (Hanna) 


the average Joe out there, he just wants to see the 
forest come back the way it was; doesn't he, he's not 
looking around to see if we can create a new type of 
tree, or he's not looking to see if we're going to try 
COra@lter... 

The public, I'm talking about, you know, 
an individual, maybe a company might want to, but the 
public - this word that's bantied around - what he 
wants. : 
I can't remember anybody - and I've been 
in northern Ontario a long time - telling me that they 
want all of this change. Maybe you can define the 
public for me that wants all this change. 

MR. BAX: Well, my experience with the 
open houses and public sessions all the way from, you 
know, the formal ones the MNR carries on to ones that 
I've been involved with through the Canadian Institute 
of Forestry, the professional she Era the 
strategic land use planning open houses, all these 
ones, you always have one or two people that are very 
knowledgeable and -- 

MR. MARTEL: I didn't suggest that they 
weren't knowledgeable. I want to know who wants to 
change the forest. 


MR. BAX: Well, I guess the example from 
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my experience is there's usually one or two in these 
open houses that ask exactly the type of question 
you're asking. There are some people that have, you 
know, a very narrow focus, but very extremely 
knowledgeable. You do run into them though. 

MR. MARTEL: Where do they come from 
though, what segment of society are we talking? Are 
these individuals, are they a guy out there cutting 
trees for a living, are they an academic? 

I mean, what public are we talking about 
that wants all of this? 

MR. BAX: You know, I don't know who they 


were but my impression, you know, they come from all 


life, you know, you get your classical tree hugger, 


what we call tree hugger. 

MR. MARTEL: I wouldn't use the term. 

MR. BAX: All the way to your very 
concerned informed people. | 

MR. MARTEL: But the majority of the 
public would like -- is it your experience that the 
majority of the public wants to see a forest back as 


close to what was there previously and not try to alter 


nature too much? 
MR. BAX: No. 


MADAM CHAIR: I don't like to interrupt, 
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but I think Mr. Hanna's question had to do with the 
maintenance of natural diversity and not the production 


of a different kind of forest. 


MR. MARTEL: That's what we were drifting 


into. 

MR. HANNA: I am happy. 

MR. MARTEL: I was afraid of the drift. 

MR. CASSIDY: We get the drift. 

MADAM CHAIR: Let's move on. 

MR. HANNA: Yes, Madam Chair. 

Mr. Martel, just so that it is clear on 
the record, we are trying -- the whole purpose of the 


Coalition's proposals on biodiversity is to ensure 


exactly what you said, that the forest that we have now 


is the forest that we have in the future. So there's 
no misunderstanding. 

MR. MARTEL: All right, thank you. I 
feel better with that. 

MR. HANNA: Q. Now, Mr. Bax, you 
mentioned that this is - and it's Interrogatory No. 18, 
I don't think you need to look it up - this was an 
interrogatory regarding succession and descriptions of 
succession and you said it should be modeled rather 
than described. 


I'm not going to quarrel with that. The 
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question is simply this: Do you agree that it would be 
a useful and valuable step to carry out the development 
of those types of models to do it through an adaptive 
management approach? 

MR. BAX: A. Yes, absolutely. 

MR. HANNA: Panel, I appreciate your 
patience, Ms. Dahl particularly you. I'm sorry to have 
given you so much of the questions, but you're an 
important witness and I apologize for being in such bad 
shape for them, but I appreciate your patience. 

Thank you, Madam Chair. 

MADAM CHAIR: Thank you, Mr. Hanna. We 


will take our lunch break now and we will begin with 


you this afternoon, Mr. Cassidy. 


MR. CASSIDY: Yes. 

MADAM CHAIR: We will be back at -- how 
long will you be this afternoon, Mr. Cassidy? 

MR. CASSIDY: If I were to suggest that 
we come back at a quarter to two, with the Board's 
indulgence I may be able to finish today, if we were to 
go a little bit later in the day, but not significantly 
rater. 

MADAM CHAIR: All right. We will be back 
ate 15 5., 


-~~-Luncheon recess taken at 12:25 p.m. 
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—--On resuming at 1:45 p.m. 

MADAM CHATR: Please be seated. 

MR. CASSIDY: Thank you, Madam Chair. 
CROSS-EXAMINATION BY MR. CASSIDY: 

Q. I think you all know me as the 
counsel for the OFIA. Mr. Neary, I was interested in 
your witness statement and, without having to go to it, 
you indicated in your witness statement that in the 
Original 1985 EA document -- if you wish to go to it 
it's at page 6 of your witness statement. 

You indicated there that in the original 
EA document, in 1985, full-tree logging was described 


as comprising 15 per cent of the harvest, and then in 


1988 it had risen to 65 per cent of the harvest and may 


now be even higher. 

And I noted in your written material that 
your support for suggesting it may now be even higher 
is the article in your reference book, the CPPA 
conference, where it was indicated that cine head 
logging may now be as high as 90 per cent of logging 
activity. 

MR. NEARY: A. Yeah. It's a little bit 
confusing in there. If you turn to Tab 1 of Exhibit 
2200B, on page 2 it says full-tree logging - that's the 


reference book for our thing - it says currently it 
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counts for 90 per cent of the timber harvest. 

Q. Right." And “that ‘sy where outa. 

A. No. 

Q. Go ahead. 

A. May I just finish. Yeah. On page 5 
it has a bar chart for the central region, which Mr. 
Bax advises me includes Ontario, and the bar chart 
there indicates that full-tree is about 80 per cent 
based on the bar chart. 

On Somewhere between 80 and 90 per. cent 
is a figure you would rely on for current numbers? 

A. That's the best information I have. 


Q. And it started in 1985, your figure 


you used was 15 per cent? 


A. Yeah, that was based on the 
references, as I say. 

O. Rights el wantato jgusteasel tot ik es 
provided you with a copy of this document, I want to 
provide a copy to the Board now. dtwaed) 

MR. CASSIDY: And you're going to have 
to find room to mark the exhibit number on there, Madam 
Chair, in the white portion. 

This is a document, for the record, which 
is 1989 Statistics from Ontario's Forest Products 


Accident Prevention Association and it is, including 
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the cover page, a five-page document that I want to ask 
you some questions about, Mr. Neary. 
Perhaps we could mark this as the next 
exhibit. 
MADAM CHAIR: This will be Exhibit 2218. 
~~-EXHIBIT NO. 2218: Five-page document entitled: 1989 
Statistics from Ontario's Forest 
Products Accident Prevention 
Association. 
MR. CASSIDY: Q. Now, if we look at the 
first graph in this Exhibit 2218, which is the second 
page in, Mr. Neary, you'll see it's titled: Compensable 


Injuries by Rate Group, and if you look at the bar 


chart for the reference of logging you'll see that in 


1985 there were 1,376 logging injuries and by 1989 


there was 601. 

MR. NEARY: A. Yes. 

Q. And would you agree with me that over 
the same course of time as we've seen a rise from 15 
per cent in 1985 of full-tree harvesting to the 80 and 
90 per cent figures that you've discussed as current or 
at least until 1989, would you agree with me that 
there's been a corresponding decline in the number of 
injuries in logging as evidenced by that graph in 
Exhibit 2218? 


A. I would agree that there is a 


Farr & Associates Reporting, Inc. 


24 


25 


Bax,Dahl,Neary 65081 
cr ex (Cassidy) 


decrease in the number of injuries. Are you implying 
causality? 

ey. Well, I'm going to suggest to you 
that in fact it's a direct result of mechanical | 
full-tree harvesting that is causing that decline, sir, 
and I would like you -- unless you want to make a 
comment on that now before I move to the eare portions 
of Exhibit 2218 to demonstrate that. 

ATO" No; 41 will... 

Q. Okay, let's move on-- 

AZ I‘ li’gotwith yous 

Q. --then to the next page. In 1989, 


the next page of Exhibit 2218, on the next page we see 


conventional logging, just for this one year 1989, as 


creating a total of 259 injuries, thats the number at 
the lower bottom righthand corner, and when you add 
that together with the logging and skidding on the next 
page you have approximately 360 injuries. 

A. Mm-hmm. 

Q. Whereas you have the mechanical 
logging, which is full-tree, being felling, delimbing 
and slashing adding up to a total of 32 injuries. 

And I suggest to you that in fact there 
is a distinct relationship between logging 


conventionally, which your term and condition seems to 
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Suggest should take place, and full-tree harvesting 
Showing a direct decline in the number of injuries. 

A. Well, I discussed this exhibit over 
the lunch hour-- 

O..*° With hae 

A. -—With Mr.” Bax: 

Q. Go ahead. 

A. And perhaps he has some information 
that would be relevant to the Board on this matter. 

Q. So you have no comment on this? 

A. Outside of accepting your additions. 

0.) Aldj rights 


A. And accepting the fact that there 


appear to be fewer injuries associated with mechanical 


logging systems than what could be termed more 
conventional logging systems. 

Q. Given that you don't have any more 
comment then, is it fair to say that when you made your 
cate and your suggestions about, that there should 
be restrictions on full-tree harvesting, that you did 
not take into account these safety features and safety 
factors when making those suggested recommendations to 
this Board? 

A. No, we did not recommend against 


mechanized logging systems, we recommended against 
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systems which removed nutrient-bearing material from 
sites which we consider to be nutrient limited. 

Q. So it's your position that mechanized 
logging and full-tree harvesting are somehow different? 

A. They can be. I'm advised that they 
can be. 

Q. Do you know of any tree length or of 
any form of non-mechanized logging in Ontario that 
removes the limbs to the roadside? 

Mr. Bax, you might be able to answer 
that. 

A. Ask the question again. Do I know of 
any mechanized method that removes-- 

Q. Do you know of any -- all right. 
Well, let me ask you this question. Is it your 
position that mechanized logging and full-tree logging 
are not the same thing? 

A That's nvgne. 

Q. I see. Now, why do you take that 
position? 

A. Well, you can have mechanized tree 
length, you can have mechanized cut to length, in fact 
the trends from your own minutes from CPPA would 
indicate an increase coming with cut to length which is 


fully mechanized, and I did have a chance to go through 
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the documentation and... 


MR. NEARY: A. Could we direct the Board 
to that. Behind our Tab 1 of Exhibit 2200B, page 5, 
you can see in the top bar chart there's a significant 
component in the Atlantic area of cut to length and on 
the bottom area, the central, there's a projected 
increase of cut to length in the central region. 

Q. Well, if I look at that chart, Mr. 
Bax, it suggests to me that this sort of cut to length 
that you're talking about is in fact a very small 
amount and that in fact a great amount of full-tree is 
done by mechanized logging. 

MR. BAX: A. The trend would seem to 
indicate for the central section, that's correct. But 
the Atlantic provinces it's close to 50 per cent -- 

Q. Sorry, we're in the area of the 
undertaking, it's Ontario, it's not the Maritime 
provinces. 

Would you agree with me, Mr. Bax, that by 
far the amount of mechanized logging which occurs in 
this province is full-tree logging? 

A. Yes. 

Q. Then let's get to the point. Would 
you agree that mechanical logging as discussed in that 


chart in Exhibit 2218 is full-tree harvesting and it 
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cannot be anything but since that's what's carried on 
in this province not in the Maritimes? 

MR. NEARY: A. The point I guess 
we're -- 

Q. No, no, I'm interested in Mr. Bax' 
answer. 

A. I"m sorrys. 

MR. BAX: A. First of all, the 
mechanical logging where it's felled, delimbed Or 
slashed can also occur with the tree length system as 
well as the cut to length system. 

Q. It may very well, sir, but I'm 


suggesting to you that that bar chart that your fellow 


witness Mr. Neary referred to clearly indicates that 


full-tree harvesting is the form of mechanical logging 


in this province and it's essentially one in the same 
thing. 

A. #No,  buteiby vou ada up —-=—" iF youslook 
at the full tree roundwood or tree length -- tree 
length roundwood, tree length chips and cut to length, 
your projected increase from your own data, that will 
come to 20, 20 and approximately 5, that's 45. 

QO. » That#senotimy data,) sir. Seiedian ce 
file this, you did. 


A. Well, you're using it, I mean -- the 
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point I'm making is your projection is full tree is 
going to decrease down to about 50 per cent and the 
other mechanized systems are going to fill that void; 
is that not correct? 

Os Let's make one thing clear, sir. I 
didn't use this document, you did, you filed it. What 
I'm suggesting to you is, Mr. Neary to 80 per cent of 
the full tree in Ontario, and I'm suggesting to you, 
Sir, that that's mechanical logging and it is in fact 
wrong to suggest anything but to this Board. 


A. Mechanical logging also includes tree 


length and cut to length. That's all I'm Saying. 


Q. And it adds up to how much, about 10 


per cent maybe? 


A. Currently the projection, which is 
the dark one, if you add it up comes to 45. 

©... dasee. 

A. And your full tree is going to 
decrease, your roundwood is going to be projected down 
to 50, and the chips is going to increase to -- I mean, 
these are projections, no argument. 

Q. Mr. Neary indicated that 80 per cent 
was the figure he was relying on, not some projected 
decrease, in fact his whole concern about this that he 


comes before this Board is, is what the actual amount 
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is is’ 80 per cent. 

MR’... NEARY, A. - MY «concern: —— 

MR. MARTEL: I just can't follow where 
we're going, I'm sorry. You have the figures and you 
know where you want to go, Mr. Cassidy, but I can't 
keep up with the verbal gymnastics at the rate you're 
going. 

MR. CASSIDY: I agree with you. 

MR. MARTEL: And I'm just being lost. 
I'm sorry,’ but we're jumping from here to there. You 
know the documents you want to call, but I just can't 
write down and try to pick up those documents at the 
speed with which this is going. 

MR. CASSIDY: I hear what you're saying, 
Mr. Martel, because quite frankly I'm surprised that 
Mr. Bax would not agree that the mechanical logging 
that is referred to in Exhibit 2218 is in fact in 
Ontario the great majority of the time full tree 
harvesting, and I'm simply trying to get this witness 
to agree -- both of these witnesses to agree that in 
fact it's plain on its face there's a Significant 
safety factor involved in full-tree harvesting. 

And I thought that was relatively clear, 
and now we're getting into projections, we're getting 


into discussions of the Maritimes, and perhaps I could 
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get some cooperation from the witnesses in that regard. 
I totally agree with your concern. 

It's not a difficult point. 

MR. NEARY: No. After discussing this 
with Mr. Bax I was left with the impression that you 
could do mechanized logging which would give you your 
increased safety factors and accomplish what we're 
striving with our term and condition, which is to leave 
nutrient-bearing material on what we consider to be 
nutrient poor sites. 

MR. MARTEL: Stop right there. Are you 
talking about full tree or tree length. I mean, I 
don't want to confuse it even more, but you'r concern is 
that we should leave more of the leaves and all of that 
closer to the site and not bring it to the road. 

MR. BAX: Yes. 

MR. MARTEL: And you're not suggesting 
for a moment that you would not continue to do 
mechanized logging, but where you would do the limbing 
as opposed to the other would be -- your preference 
would be nearer where the trees are taken as opposed to 
bringing them to the road? 

MR. NEARY: Correct. 

MR. MARTEL: Still using mechanized 


equipment. 
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MR. NEARY: I'm not saying that you have 
to using mechanized equipment, I'm saying that is an 
option. 

MR. MARTEL: Yes. 

MR. CASSIDY: Q. Fair enough. Will you 
agree with me, sir, that you did not include safety 
factors in deciding on putting forward the 
recommendations to the Board that there be restrictions 
on full- tree harvesting. 

MR. NEARY: A. I will agree with that. 

Q. Is there any reason why you didn't do 
that? 

A. Our mandate is ‘environmental 
protection and that was the focus which we took in 
formulating this term and condition. 

Q. Well, I read the Environmental 
Assessment Act and that includes a lot more than 
nutrient availability in terms of protection of the 
environment. 

A. Yes. 

Q. Would you agree with me? 

A. Yes, and there are other 
environmental -- using that definition of the 
environment, there are other environmental, broad 


environmental considerations, for example, using 
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mechanized -- I'm advised that using mechanized harvest 
System means fewer jobs in the woodlands operations, 
and things like that. 

Q. The only thing you considered in 
making that recommendation was one part of an 
environmental concern and that is with respect to 
nutrient availability. 

A. Yes. 

Q. Now, I want to move, Mr. Neary, to 
the issue of full-tree chipping. And you discussed 
full-tree chipping with respect to -- again, I believe 
term and condition 21(c) that you're making 
recommendations for? 

A. Yes. 

Q. Okay. Now, you wrote your witness 
statement in February, 1992, at least that's when it's 
dated, February 20th. 

I want to give you another document, I 
think you already have a copy of this. (handed) 

There's some sort of tradeoff I guess. 
that has to be made when you consider various parts of 
environment, nutrient depletion may not be the only 
one, worker safety may be important; right? 

A. Yes, I would agree with that. 


Q. You never made that tradeoff in 
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determining your suggestions for 21(c); did you? 

A. Did we determine the tradeoft? 

Q. You never made a tradeoff. 

A. No. 

Q. So I guess you didn't do an analysis 
of the consequences on safety? 

A...No, 1, did not 

Q. If we look at this document, in the 
upper righthand corner it has: Roto-Lim, The New 
Concept In Economical Delimbing. It's also described 
as strong, lightweight, efficient, environmental 
friendly. 

MR. CASSIDY: Madam Chair, there doesn't 
appear to be a date on this document, so perhaps we can 
mark it as an exhibit without a date, 3 page exhibit 
describing Roto-Lim, R-o-t-o - L-i-m. 

MADAM CHAIR: This will become Exhibit 
2219. 

-~~-EXHIBIT NO. 2219: Three-page document entitled: 
Roto-Lim, The New Concept In 
Economical Delimbing. 

MR. CASSIDY: Q. Now, Mr. Bill Roll was 
a witness in this hearing, he's going to be a witness 
again in reply on some of your evidence, and he sent me 
this and he's going give me evidence about it, and he 


tells me that this device, this Roto-Lim device which 
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is described on the second page has been put into place 
with respect to the full-tree chipping operation of 
Canadian Pacific Forest Products commencing in February 
of this year. 

And you'll notice in the second page 
there's a description of the Roto-Lim and what it does, 
and it indicates that it: 

"Leaves branches and cones in bush." 

And I'm looking at the bottom. Do you 
see that, Mr. Neary? 

MR. NEARY: A. Yes, I do. 

Q. “Makes for excellent natural 

regeneration." | | 

I take it that you weren't aware of this 
development in harvest method technology? 

A. No, I was not. 

Q. All right. Do you have any idea how 
fast logging method technology evolves? 

A. Not in a personal sense. 

Q. You're not an expert in logging 
methods; are you? 

A. No, I am not. 

Q. And if one were to want to evaluate 
the impact of a particular form of harvesting one would 


want to keep up to date on the type of technological 
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developments which may impact on those or may affect 
that technology's impact; would you not? 

Be 1eSs 

Q. And in fact if there was evidence 
that technology is changing all the time, one of the 
concerns would be that you would not want to have a 
term and condition before this Board which is obsolete 
before it's even passed; correct? 

A. I think what you have to do is look 
at the intent of the term and condition. The intent of 
our term and condition is to minimize the removal of 
nutrient-bearing material from a site. 

i think that if there is a technology - 
and I'm not familiar with, you know, the amount of 
slash that's distributed or the way it's distributed - 
that can accomplish that, then the way we describe 
full-tree chipping obviously wouldn't apply to this 
type of operation because our description of full-tree 
chipping, and full-tree logging for that matter, 
involved the deposition of a lot of the 
nutrient-bearing slash material at a landing rather 
than having it distributed. 

Q. All right. Well, let's turn tofyour 
term and condition 2l(c). 


A. Yes. 
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Q. And for ease of reference I think 
it's on your page 7 of your witness statement. 

A. Yes. 

Q. I don't see anything in there which 
allows for any form of technological development along 
the lines of the Roto-Lim, you simply suggest that 
full-tree chipping be restricted to stands supported by 
relatively deep mineral soils. 

A. Again, I think you have to look at 
the intent of the term and condition, where we clearly 
indicated that full-tree logging and full-tree chipping 
operations involved removal of a lot of the 
nutrient-bearing material. 

Q. So you're suggesting that someone who 
doesn't have the benefit of reading your evidence but 
just gets a board order that says full-tree chipping 
shall be restricted somehow has to go behind that and 
look at the intent; is that what you're suggesting? 

A. That rational environmental 
management would dictate that that would be the case. 

Q. I see. So that without -- you would 
not want to put in a term and condition which allows 
for technological developments, you don't have any 
problem with the possibility that terms and conditions 


may be obsolete and then require someone to go further 
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into intense, go behind an order? 

Au? NOW tai 

Q. You don't have any problem with that? 

A. It says in the introduction that the 
intent is to reduce nutrient losses. If there is a 
technology which allows adequate mitigation of that, I 
would be in support of that. 

Q. But you don't have that in your terms 
and conditions at the moment. I take it you're going 
to suggest to Ms. Seaborn that the Ministry go back to 
the drawing board and redraw their terms and conditions 
to allow for that? 

A. No, I'm not going to suggest that. 

Q. You're not going to suggest that. We 
have to combine that; do we? 

MR. BAX: Madam Chair, can I make a 
comment-- 

MADAM CHAIR: Go ahead, Mr. Bax. 

MR. BAX: --just as I provided some of 
the forest expertise. The Roto-Lim or its equivalent 
has been around for as far as I've been in the bush for 
the last 25 years. We've had means to dispose of the 
limbs of the branch. 

When I came back first in the bush we 


hauled them through a cable and doing the same thing, 
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so that is not new technology. 

The evolution of that were constantly 
improving, but I think it's false to say all of a 
sudden that this is a new innovative technology. It's 
not, it's been there as long as I've been in the bush. 

MR. CASSIDY: Q. Then why wasn't this 
brought to the Board's attention by you in your concern 
about full-tree chipping and full-tree harvesting? 

MR. NEARY: A. As a matter of fact it 
was. When we were discussing the terms and conditions 
that we looked at in the Timmer, Savinsky and Marek 


report, if you turn to page 9 of my evidence and in the 


second paragraph, about halfway through, it says: 


"The other Timmer, Savinsky and Marek 
recommendation not included in MOE's term 
and condition advocated the use of 
bladers and delimbers on marginal sites. 
It is MOE's understanding that at the 
time of their a: flailers and 
delimbers operated at the stump thereby 
distributing the nutrients across the 
site in che slash and debris, whereas 
current technology operates at the 
landing, thus defeating the sense of that 


recommendation." 
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Q. Mr. Bax, you would disagree with that 
research done then by Timmer and Savinsky that there 
was technology operating at the landing; is that what 
your evidence is? 

A. No it was Mr. Bax' advice to me that 
he was not aware of this type of delimbing operation in 
the bush. 

Q. Mr. Bax, my understanding from Mr. 
Roll - and he'll testify about-this - is that the 
concept of putting together the Roto-Lim with the 
chipper is brand new since chipping is brand new. 

Would you agree with that? 

MR. BAX: A. Absolutely. 

Q. Well, that's what oe talking about. 

A. No, but you can also -- 

Q. Don't interrupt me, I won't interrupt 
you. 

A. Okay. 

Q. se talking about the concept of 
full-tree chipping. You all of a sudden went back into 
things that happened 25 years ago. 

A. Accomplishing the same thing. 

Q. And I suggest to you, sir, that 
there's been no reference in your terms and conditions 


to the form of technology that evolves through time and 
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the uses of that technology that render your term and 
condition obsolete? 

A. Well, you're dead wrong. That's 
exactly what we're doing there. We acknowledge that, 
for example, in the 70s when we tried flail delimbers 
that has moved out, we tried it, it didn't work. We 
had -- before we had flail delimbers, we had the other 
types of delimbing devices in the bush. 

Q. So your reference to full-tree 
logging in term and condition 21(c) somehow has it in 
there that full-tree chipping operations can be 
permitted where they put nutrients back on to the 
soils? Sorry. 

A. That was our concern, that the cone, 
the branches and the nutrient-carrying needles remain 
on the site, that's correct. 

Q. And where does it, in your term and 
condition -- where is it in your term and condition 
that you allow any flexibility to use mechanisms that 
in fact are like the Roto-Lim in combination with 
chipping? 

Where is it in that language? That's 
going to be a legal requirement, okay, we're not 
talking about guidelines, we're talking about a legal 


requirement. Where is it? 
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MR. NEARY: A. It could probably be 
incorporated by an agreed upon definition of what 
constitutes full-tree chipping and full-tree logging. 

Q. And then I suggest you go back to the 
drawing board and do that before you come to this Board 
with terms you don't even understand. 

A. We do understand. 

MS. SEABORN: Mr. Cassidy, I don't think 
it's fair to make those kind of comments to the 
witnesses, they are talking about terms they don't 
understand. That's really uncalled for. 

MR. CASSIDY: Q. Now, I want to turn to 
you briefly, Ms. Dahl. We were talking about 
bump-up -- you were talking about bump-up, and we had 
an overhead from you in your collection of overheads - 
and that I think is Exhibit 2215, Madam Chair. 

And it's overhead No. 4, Ms. Dahl. And 
in that overhead you have a total of 20 bump-up 
requests since 1988. 

I think your evidence was that in some 
way you felt that was a comment on ae well the timber 
management planning process was working; correct? 

MS... DAHL" A: “Ii think Iv indicated sthat 
bump-ups are a comment on how well a planning process 


is working. I don't recall specifically referring to 
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timber management. 

Q. Is it a comment is the number 20, can 
you make any comment on how the timber management 
planning process is working in light of that number 20? 
Are you making any comment? 

A. I think the only comment you can make 
is the general comment that there are obviously 
concerns with timber management 

Q. 20 concerns? 

A. 20 that resulted in a bump-up request 
to the Minister. 

Q.- Right. Do you have any idea of the 
proportion of that, what 20 is in proportion to the 
number EP timber management plans, the number of timber 
management activities within those plans, the number of 
pest management plans, the number of major amendments 
which have occurred since 1988? 

A. It's my understanding, I think from 
recollection, that there's probably been in dnavavea 
of, I believe, about 70 timber management plans 
prepared during that period. 

Q. What about all the other things, Ms. 
Dahl, that everybody can request a bump-up from, each 
specific timber management activity, for example. Do 


you have any idea how many of those have occurred since 
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1988? 

Ab Binvterms of Specific activitves a: 
don't think I can comment on that, no. 

Q. And one can request a bump-up of a 
specific activity; could one not? 

f A. It's possible, yes. 

Q. In fact, it's in the terms and 
conditions which you're submitting that you can request 
a bump-up from a specific timber management activity, 
and you have no idea how many of those there are that 
have occurred since 1988; do you? 

A. No, I wouldn't say so. 

Q. You have no idea? 

A. That I have an idea of the actual 
numbers, no. 

Q. All right. So in fairness then, you 
cannot compare the number 20 to any number to give us 
an idea of how many it is out of the grand total, it 
could be 20 out of 20,000 possible opportunities for 
bump-up; correct? 

A. “It could be." "*f"think the pomnct=rs 
just that it could be less as well. 

Q. Well, in fact, it is the evidence -- 
I think even Mr. Neary was quoting a filing, that there 


are some 200,000 hectares harvested annually - and just 


Farr & Associates Reporting, Inc. 


Bax,Dahl,Neary 65102 
cr ex (Cassidy) 


to.use Mr. Neary's figure because I think he's picked 
it from earlier evidence, that's fine - there's 800,000 
hectares that have been affected in four years, and 
there are activities -- we have four activities - need 
I rhyme them off - that could occur on each one of 
those and there's only been 20 timber management 
bump-up requests, and you're saying it could be less 
than 70 in total? 

A- 70 timber management plans. 

Q. Right. So in fact we have no idea 
what the 20 relates to that we can comment on whether 
or not the process is working or not working just by 
the virtue of the fact of 20; can we? 

A. We can just comment that in those 
instances it may not have been working as well as it 
could. 

Q. In those instances. Thank you. Now, 
I'm interested in this timetable discussion. You got 
into a discussion of the need for more than 45 days 
from the date of the last opportunity or the date of 
the request, that the Minister somehow is going to need 
45 more days to make a bump-up decision. 

Can you explain to me what those reasons 
are again, or that they may need more than 45 days? 


A. I'm not sure what you're referring 
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to, which portion of the evidence. 

Q. Well, I'm referring to Mr. Martel or 
Ms. Koven's question where they were wondering about 
the fact that there does not appear to be a deadline on 
the Ministry of the Environment to have their decision 
back on bump-up within 45 days, and I guess it's your 
suggested amendment to Appendix 15. 

I think it was Mr. Martel who was looking 
at this matter. 

MADAM CHAIR: No, it was my question, Mr. 
Cassidy. 

MR. CASSIDY: I see. 

MADAM CHAIR: And the line had been 
deleted from the Ministry's term and condition. 

MR: CASSIDY: That's right. 

Q. iI guess you took out that 45 =— 

"A response to the request will be 
provided by the 

Minister of the Environment within 45 
days after 

the 30-day period", and you deleted that 
and I'm just -—— 

MS. DAHL: A. Okay, from the public 
notice. From the public notice, yes. 


Q. Okay, whatever. You don't have a 
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time frame limiting you to say the Minister's got to 
have his decision in. 

A. There's still a time frame in the 
bump-up terms and conditions. This particular 
amendment refers to the public notice at stage 4. 

Q. Is the Ministry of the Environment 
then committing, and if so tell me where, to have the 
response to the bump-up request in by a certain time 
frame? 

A. I believe the term and condition says 


that the response will normally be made within 45 days 


of the end of that period. 


Q. It doesn't say will be made; does it? 

A. No, it doesn't. 

Q. So in fact it leaves an out for the 
Ministry to go beyond 45 days? 

A. It's possible, yes. 

Q...,0r. 30 days. siWhy. us. Chat? After 
you've had the whole planning process go through for 
probably two years, you've had all this input prior, 
you can't make a decision or you might not be able to 
make a decision within 45 days or 30 days? 

A. I think, as I explained yesterday, 
there may be circumstances where the information 


necessary for the Minister to make that decision may 
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not be received in time to allow for that decision. 

There are other things which may come 
into play. For example, if the Minister decides that 
the issue should be referred to the Environmental 
Assessment Advisory Committee, it may take longer than 
that 45 days. 

Issue resolution may be under discussion, 
there may be a potential solution to the concern and, 
as I explained yesterday, the Ministry would want to 
see that through before making a decision because it 
would be preferable to come to an agreeable solution 
than have the Minister impose a decision. 

Q. So short of referring it to EAAC 
you're saying that it's just not bureaucratically 
possible to commit yourself to doing it within 45 days; 
is that what you're saying? 

A. I'm saying that there may be other 
things that come into play that will result in it 
taking longer than 45 days to make a decision. The 
intention is just not to -- I guess it's to recognize 
that possibility. 

Q. So after all of the planning process 
has been gone through you still need more than 45 days 
as a possibility if you're not going to refer it to 


EAAC, and I understand the referral to EAAC may 
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necessarily draw it out? 


A. The planning process itself does take 
that long time. The request may not be made until near 
the end of the process, the Ministry may not become 
aware of the concerns until closer to the end of the 
process, so the Ministry or the Minister may not have 
had the benefit of that two years or whatever to 
understand all of the issues and concerns on what's 
gone on. 

Q. That process hopefully will have 
narrowed the issues down so that you're not looking at 
the whole issues, you're just looking at some fairly 
discrete issues. Would you agree with me? 

A. Oh yes. 

Q. Well then -- and that still can't be 
done within 45 days. The reason I ask you is, you 
know, we've heard this complaint and my clients have 
this complaint, things get left up in the air and it's 
a little hard for the normal public - and I hesitate to 
use that word, Mr. Martel - but it's very hard for my 
clients to understand. 

MR. MARTEL: You've identified your 
public though, your client, there's a difference. 

MR. CASSIDY: I acknowledge that, but 


there are a large segment of the public that came 
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forward before this very Board and argued the same 
thing and it wasn't one or two individuals. 

Q. It's a little hard to understand,. Ms. 
Dahl, and what you're telling me is that it might be 
EAAC, that's fine, but the rest sounds like a 
bureaucratic problem. Why don't you commit to doing it 
in that period of time? 

MS. DAHL: A. As I said yesterday, the 
Ministry has every intention of attempting to make the 
decisions within that 45-day period and they're just 
may be exceptions to that. 

Q. Have you ever heard anything about 
people who invest in this province would like some 
certainty? Does that enter into the factor at all. I 
guess we just laugh that off; do we? 

A. There are two other class EAs for 
municipal projects which do have a 45-day time limit on 
the bump-up request, and it's my understanding that 
there are occasions where that time limit simply can't 
be meet for reasons that were not anticipated, and it 
doesn't guarantee that there will be a decision in that 
time period. 

It's the Ministry's intention to make it, 


but there are always those cases where it just can't be 


done. 
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Q. All right. Perhaps we can move on 
then to page 7 of your witness statement, that is Tab 
2, Madam Chair, of Exhibit 2200A -- I'm sorry, Tab 3. 

MADAM CHAIR: We're on Tab 3, Mr. 
Cassidy? 

MR. CASSIDY: Yes. 

MADAM CHAIR: Which page? 

MR. CASSIDY: Page 7. 

Q. And I think Mr. Hanna cleared 
something up in my mind. When we refer to the harvest 
areas in the very last paragraph of page ne 
talking now about documenting the options. You use the 
word harvest areas there, and then you go into your 
suggested term and condition and you talk about areas 
allocated for operations. 

But I think you told Mr. Hanna that it's 
all the activities, it's not just the harvest that have 
to have the alternatives set out for them; is that 
right? 

MS. DAHL: A. No, the decision -- I'm 
sorry, the proposal that MOE's put forward focuses on 
the harvest decision, but those other activities are 
obviously a consideration in that decision. You can't 
isolate harvest from the other activities. 


Q. -So you're going to have to do this 
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alternative planning for not one activity but all four; 
is that right, of the major timber management 
activities we've talked about for the last four years? 

A. No, this particular proposal relates 
to the harvest allocations, but in determining the 
advantages and disadvantages of operating in different 
areas you obviously have to consider renewal and 
maintenance considerations and access. 

Q. All right. Well, term and condition 
that you want to graph on to Appendix 4 - it's on page 
10, Madam Chair - talks about: 

"A brief description of the advantages 
and 

disadvantages of options considered for 

allocation." 

I'm reading the underlined portion there, 
Madam Chair. That's where I'm getting confused, 
because that sounds to me like a lot more than harvest. 
In other words, you have got to do these alternatives 
for each and every one of the four major activities 
which are operations. 

Can you help me? 

A. I think, as I explained in the 


example, we're focussing on the harvest decision in 


“this term and condition, however, if there were options 
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that were considered for those other activities that 
could be, I guess documented on the map or discussed, 
it wouldn't preclude you from doing that. 

Q. Well, that's fine. I want to know 
whether the MOE is suggesting that for each one of 
those four activities you have to set out an 
alternatives system such as you've done with your 
example. Is that what the MOE wants? 

A. We're asking for the description of 
advantages and disadvantages, the areas considered 
primarily -- it's the -- I think the terminology in the 
MNR condition term and condition is the areas selected 
for operations but, as I explained, we're focussing on 
that harvest decision, so I think it would be options 
for the harvest areas. 

Q. All right. Because I'm confused by 
that term and condition then because it talks about 
more than harvest, it talks about areas allocated for 
operations which is more than harvest, operations 
includes all four activities I thought. 

So are you going to reword that term and 
condition to just say harvest areas and the harvesting 
activity? 

A. No because, aS I said, if there are 


options considered for the other activities, then you 
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should show them to the public. 
Q. All right. . Well, Mr.’ Bax’ showed us 


all the options that might occur, for example in 


..renewal; planting, seeding, natural, so if those 


options exist, are you saying we've got to go through 
that alternative planning by the first information 
centre as well? 

MR. BAX: A. Madam Chair, if -- you 
know, they wouldn't occur unless you harvest. So 
you're not going to show an option for renewal or : 
maintenance where you didn't harvest. I mean, I don't 
understand the point you're getting at. 

Q. Do you always harvest and renewal in 
the same five-year plan, Mr. Bax; is that your 
evidence? 

A. Everything you harvest you're going 
to renew or maintain in one way or another, artificial 
Or naturally. That's the point they're making here. 

Q. Within the same five-year plan? 

A. No, obviously not, there's a lag 
period there. 

Q. You may in fact not be planning to 
any regen in one five-year plan and you may do it ina 
subsequent part of your five-year plan? 


A. Absolutely. 
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Q. And in fact tending may in fact occur 
Or not occur? 

A. 20, 40, 60 years afterwards. 

Q.- So in fact there are areas where you 
may only be doing one activity? 

A. But I believe this criteria that 
they're looking at is -- at the stage they're looking 
at, deals primarily with the initial activity which is 
harvest. 

Q. All right. So we're clear that we 
only have to do this alteratives planning with respect 
to harvest; is that the MOE's evidence now? 

MS. DAHL: A. Yes, that's the proposal 
that we're putting forward, you show the options 
considered for the harvest activity. 

Q. So you will take out the reference to 
areas allocated for operations and put in reference to 
harvest areas; right? 

I've got to know what they're going do, 
Madam Chair. 

MS. DAHL: I don't think it's necessary 
to make that change to the term and condition. I think 
it's clear what we're talking about. 

MADAM CHAIR: Obviously it's not clear to 


Mr. Cassidy and his clients. I think the best way of 
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handling this is to have an undertaking from Ms. 
Seaborn that you'll report back to -- you'll have 
discussions with Mr. Cassidy about this matter and 
report back to the Board on what the resolution of it 
1S. 

MS. SEABORN: That's fine, Madam Chair. 

MR. FREIDIN: Madam Chair, I need that 
resolution because I'm confused as well and I wanted to 
cross-examine on this matter and if it's not clarified 
it's an important issue to my client as well. 

So it's not an undertaking which will be 
helpful to us if it comes later in cross-examining 
these witnesses. 

MR. CASSIDY: Can I also ask aa oe 
of questioning that relates to this. 

Q. I need to know what geographical area 
you're talk about. When you say harvest area, what are 
you talking about, stands, blocks, the whole unit that 
we have to do this alternative planning at the very 
first information centre? 

MS. DAHL: A. It's a general analysis. 
So we're just talking about general areas within the 
forest management unit, it's not that detailed that it 


would come down to the specific stand level that they 


-would each be identified separately. 
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Q. Well, if you look at the example - 
and I know you said this was an unrealistic example, 
and maybe you can explain what you meant by that 


because maybe that's where we're having the real 


- difficulty here - but on page 8 and 9 you talk about 


alternative area A and alternative area B. Well, 


what's the area? 


I mean, you see the allocation 


eligibility -- I mean, what are we supposed to be doing 


this alternative for? You say generally, or is it just 
an individual stand or what is that area? 

A. It would be a general area within the 
forest management unit. It might be a grouping of 
stands in the same vicinity as opposed to another area, 
you know, so many miles away. 

Q. Okay. Is somebody going to tell us 
that, what it is? 

A. I think it's going to depend on the 
specific situation, the forest management unit you're 
dealing with and the configuration where you have those 
eligible areas. 

If they're all focused in one area, then 
maybe there's just that one area, but if there's groups 
of them spread out around the unit, then that's what 


you look at. It depends on the specific situation. 
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MADAM CHAIR: Well, the areas eligible 
for harvest of course are selected and identified in 
advance of this part of the process. I mean, if we go 
to the map -- 

MS. DAHL: Yes, eligible areas are 
identified, right. 

MADAM CHAIR: And Mr. Cassidy wants to 
know, if those eligible areas, obviously they're 
identified and they can be traced back to stands -- 
specific stands from the mapping presumably. 

MR. CASSIDY: The eligible areas, as I 
understand on that map, are a significant portion of 
that map. 

Q. Are you suggesting that we've got to 
do this alternatives for every single eligible area? 

MS. DAHL: A. No. 

Q. You're going to have a plan that's 
15,000 volumes. 

A. As I said yesterday, it's eligible 
areas which also meet your selection criteria and which 
are legitimate options for where you can conduct your 
harvest operations. 

MR. MARTEL: Are we talking the five 
years? 


MS. DAHL: Yes. 
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MR. MARTEL: What you're going to look at 
over five years and not the whole unit then? 

MS. DAHL: Yes. 

MR. MARTEL: It would be the area 
considered to be allocated for operations over the next 
five years? 

MS. DAHL: Right. 

MR. MARTEL: Which reduce it I think 
Significantly but you would like to have that -- 

MADAM CHAIR: I think Ms. Dahl's evidence 
from yesterday was that in the event you wanted to 
speed up or delay the area of operations, you would 
have to know farther out than five years which areas 
might be eligible. 

In other words, if you wanted to exchange 
a specific harvest area in the first five years for one 
maybe two plans down the road, you would be able to do 
that? 

I thought that was your evidence 
yesterday. that you had said there would be some 
substitution over the 20-year period for areas that 
were eligible in the five-year plan? 


MS. DAHL: No. I think what I said was 


that if you decide not to operate in a particular area, 


that doesn't mean that you'll never operate there. It 
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your next plan or another plan down the road. 

I don't think I meant to say that you 
would be considering it at this point what your 
eligible areas in 10 or 15 years are going to be, that 
you would be making those sort of switches. It's just 
looking at the areas available for your next five-year 
period and determining where you're going to focus your 
operations in that five-year period. That's what the 
focus is. | 

MADAM CHAIR: And cee waeas ean is the 
decision of the forester in proposing those eligibility 
areas, and the selection or mix of specific areas, the 
public can have some input into that? 

MS. DAHL: Yeah, that's what we're 
proposing. I would -- it's my neers au that I 
think it would be the forester as well as the planning 
team who may, on the forester's advice, who would look 
at if there are options available, where they're going 
to focus and we're just asking that the public have 
some understanding and input into that. 

MR CASSIDY." 07)" SO at the first 
information stage, we have to come to the first 


information centre, the first time for the public to 


.. see. it with the selection criteria already -- the areas 
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that we want to operate in already set out at that 
point with alternatives for each one of those, already 
set out at that point, before the public has ever seen 
the plan, the public at large? | 

MS. DAHL: A. No, that's not what we've 
said. 

Q. Well, that's what your term and 
condition suggests 2(a)(vi) you've added that on. 

-A. The available options would be shown 
and at the discretion of the plan author you could 
identify which are the preferred ones. That's 
optional, it depends on what is appropriate in that 
circumstance. 7 

Q. But all of the options have to be 
shown at the very first stage; right? 

A. Yes, but the way it's proposed now 
you've gone beyond that and you're just showing the 
pei eered accast This is intended to sort of bring in 
the public input a little bit sooner before you've made 
that decision on the selected areas. 

Q. What are all the available options on 


the first map? 


MS. SEABORN: What do you mean by the 


first map, Mr. Cassidy? 


_MR. CASSIDY: Q. Well, the map that 
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you're going to show at the first information centre, 
the eligibility map. 

MS. DAHL: A. No. The options we 
proposed yesterday would be shown on the summary map-- 
Q. All right, Summary map. 

ee Ot the eligibility map. And that 
was what I demonstrated on the flip chart, just the 
areas that are eligible and meet your selection 
criteria and could legitimately be operated in. 

Q. Well, if they're eligible areas you 
could -- without indicating a preference, you could 
potentially operate in any of them, it would be your 
preference which would indicate hee you might want to 
operate, but if they're eligible areas you could 
operate anywhere. So you have your whole eligibility 
map would be your options. 


A. Well, it's my understanding that you 


have certain selection criteria that those eligible 


areas would meet for that five-year period and that's 
how you determine specifically where you want to 
operate for the five-year period. So I don't think it 
would consist of all eligible areas over the 20-year 
period in the forest management unit. 


Q. All right. So if we get -- go ahead, 


Mr. Martel. 
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MR. MARTEL: Just one other thing that 
worries me. I thought you said yesterday when we came 
to the first information centre, so that the public 
wouldn't be of the belief they were simply rubber 
stamping, we weren't going to indicate the preferred 
option so that there would be input by the public 
leading to the ultimate decisions that might be 
reached. 

- But we say here we want the preferred 
description identified, or preferred option identified. 

MS. DAHL: It's MOE's preference that 
that not be done at this stage, but recognizing that 
there are some concerns with that in that, in some 
cases, the planning team may want -- the ee may 
want to know what the preference is, that you can 
identify that, we didn't want to restrict that 
mossibility.. Soiit’s. up to, the local area to decide, 

MR. MARTEL: But it defeats what your 
purpose was which -- 

MS. DAHL: Not necessarily. I mean, the 
purpose of that information centre is to aera 
comment on the alternatives, and once the public sees 
them and comments on them, they may present a good case 
to change what that preference is. 


-MR. CASSIDY: Q. But how do you address 
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Mr. Martel's observation which has been the observation 
of a number of witnesses at the satellite hearings, et 
cetera, that when you set out your option at the first 
information centre and a person comes in and he says he 
doesn't like any of those options and then he goes away 
and comes back and one of the options is nevertheless 
still chosen and he says: Ah, the fix was in, it was in 
that -- I didn't make any headway. 

~~ How do you address that? Not even by 
setting out your preferred option, just by setting out 
options you're going to have that situation. And how 
do you address that at the very first information stage 
before anything else has happened? 

MS. DAHL: A. Well, you have your basic 
criterion objectives that your options have to be 
capable of meeting. It may be the case that there's 
someone that doesn't like any of the options, but I 
don't think that the solution is to just pick the 
preferred areas, present them to the public and not 
allow any input into that to avoid that possibility. 
Anything's possible in public consultation. 

Q. So do agree with -- do you agree or 
disagree that there is a risk that if you've set the 
options out at the very first stage, let alone saying 


which is your preferred option, you run the risk of 
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members of the public thinking that, Ah, the fix is in, 
if they make a suggestion and none of eo option are 
applicable or the best, and they're nevertheless 
chosen. Do you agree with me that that's a risk, that 
that attitude might be generated in the public? 

A. I don't think that presenting the 
options is going to generate that attitude, but there 


may be people who aren't going to like the decision no 


-Matter what it is. That's accepted. 


Q. Have you ever had any experience at 
open houses with options like that being presented and 
then people coming back and saying: You still never 
aye my option, I'm unhappy with the process. 

A. Not personally, but I'm aware of 
instances where there's members of the public who just 
oppose the entire undertaking regardless of what the 
alternatives were. 

MR. MARTEL: What worries me is that the 
public -- if you set out the preferred option people 
will always be in the position of appearing to be 
fighting City Hall, that the decision has already 
essentially been cast, and I don't care what group it 
is that says I don't like it, they're forced into the 
position of having to oppose what appears to be a 


decision. 
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This is the preferred ashen: they're 
coming to you and they're shea Wee This is preferred 
over everything else and to be faced with having to 
take on City Hall and change that, doesn't that worry 
you what the perception is? 

MS. DAHL: I think that's why the MOE 
recommends that you not choose your preferred options 
at this stage. But, again, we don’t want to eliminate 
that possibility. 

If the planning team decides that that's 
what they want to do, then perhaps that's a risk that 
they're deciding to take. 

MR. CASSIDY: Q. And you don't eet any 
risk with just setting out -- even the mere setting out 
the options causes that problem, that's not going to 
happen in your experience? 

At very first information centre -- 

MS. DAHL: A. That setting out the 
options is going make the public think that the 
decision has already been made? 

Q. Mm-hmm. 

A.” Tethink wt lstarsigqniticane 
improvement over the way it's done now, where just the 


selected areas are shown. I mean, that's what public 


~consultation is all about, presenting the options 
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reasonable for achieving the purpose and allowing the 


public to understand and comment on those. 


QO. So it's not -=.you don't see that as 


a risk then? 

Qn DNO 

Q. Members of the public do not - and 
perhaps this will be the last question before the 


break, Madam Chair - members of the public, in your 


-view, you're not setting up the risk that they feel the 


fix is in by setting out the options, that risk only 
occurs when you set out the preferred ones; is that 
your evidence? 

A. No, I think you lessen that risk by 
setting out the options. 

Q: elt'sstibisatrisky isn’t it, because 
if somebody doesn't get within those risks or within 
those options, they all of a sudden think: Yeah, no 
matter what I try to do they still got the options 
wrong; right? 

A. There's a risk in everything. 

GCAlHRight? 

MR. CASSIDY: Perhaps we can take the 
break now, Madam Chair. 

MADAM CHAIR: Getting tired, Mr. Cassidy. 


MR. CASSIDY: No, I noticed you were 
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getting a little restless. I though you might need a 
break. 

MADAM CHAIR: Sounds good to me. Be back 
in 20 minutes. 

MR. FREIDIN: 10 minutes? 

MADAM CHAIR: No, 20. 

---Recess taken at 2:50 p.m. 
---On resuming at 3:15 p.m. 
_ MADAM CHAIR: Please be seated. 

Mr. Cassidy. 

MR. CASSIDY: Q. I still need an answer 
to the question I posed about the alternative planning. 
Mr. Bax, you may want to help out on this -- help Ms. 
Dahl on this. 

With respect to the geographic size of 
the alternative planning that you envisage in your 
example and in your term and condition, Ms. Dahl, is it 
the stand that has to be the subject to alternatives or 
is it planning or is it something larger than a stand 
Or something smaller? 

MS. DAHL: A. I think it relates toa 
general area. It would probably be larger than a 
Single stand. 

Om Likews. 2 


A. Maybe a grouping of stands. It's my 
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understanding I think from what I've looked at in terms 
of selection criteria that -- well, obviously there are 


advantages to trying to choose stands that are in the 
‘ 


Same general vicinity, it may be a grouping like that. 


Again, it would depend on the forest management unit. 

Q. So you would leave that up to the 
individual unit to determine the extent of the 
geographic area that has to be subject to this 
alternatives planning, you would not ask the Board to 
make this as a general geographic distinction? 

A. No. We're proposing the concept of 
identifying the options that exist and assessing them, 
it's obviously up ts the physical parameters of the 
forest management unit to determine what the size of 
those is going to be. 

Q. And it wouldn't necessarily have to 
be done by a stand then, the unit: could decide to do 
that alternatives planning for the whole unit? 

A. The alternatives planning, it applies 
to your selection of the area where you focus the 
operations. How you delineate the exact size of that 
area will be up to the planning team in that particular 
unit based on the characteristics there. 

Q. Do you see any conflict as a planner 


with that and the concept of a class environmental 
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assessment where there's a standardized planning 
process put in place for the whole province. 


A. No. Class EAs set out the general 


‘planning process that will be followed and the 


specifics of how it's implemented and what the 
appropriate alternatives are. It depends on the 
project that's being implemented under the Class EA. 


Q. So that in one unit you could have 


- stands grouped together for this alternatives planning, 


whereas in another unit they could have them -- that 
alternatives planning be required for each individual 
stand? 

A. FP -don't think that, 21 would actually 
be done on the basis of each individual stand. 

Q. Okay. I'm not asking -- 

A. My suggestion is it's a grouping of 
stands and that, yes, it would be up to the individual 
forest management unit to determine what is 
appropriate. 

Q. The MOE doesn't care either way. 

A. As long as they're reasonable 
alternatives. 

Q. Yes. I'm sorry, I wasn't talking 
about alternatives, I was talking about the geographic 


that has to be lumped in. The MOE doesn't care how a 
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unit does it or would do it? 

A. The example that we gave in the 
evidence is a way of doing it, it's a general way of 
doing it. There can be variations on that depending on 
what the planning team determines is appropriate, yes. 

Q. So you would leave that discretion up 
to the planning team? 

A. It has to make sense for that area, 
yes. 

Q. Is there anybody who makes it -- if 
someone disagrees with the way the planning -- plan 
author and planning team or the local citizens 
committee, whoever makes that decision, if someone 
disagrees with the way they make that geographic 
distinction or the way they planned for it ona 
geographic basis, who tells them to do otherwise? 

A. That concern would have to be -- that 
person could bring the concern to the planning team's 
attention, they would determine how to do it and if 
they weren't sure how to do it, they can certainly 
consult with the Ministry of the Environment if they 
wanted further direction on what was appropriate. 

Q. So the Ministry of the Environment 
would have a final decision on what to do? 


A. No, the planning team would have the 
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final decision. 

Q. And if somebody didn't like the 
planning team's decision on how to aggregate the areas 
to do the alternatives planning, how would that -- what 
would that person do, who would he complain to or how 
would he get it reversed; would that be a subject of 
bump-up? | 

A. I don't think I could see or envision 
a bump-up request coming out of exactly how the 
alternative options available were delineated. There 
may be a request if there's an area that perhaps should 
have been considered and wasn't. 

Q. I'm not asking to predict the future, 
I'm asking you to tell me what the Ministry sees as its 
planning process. 

So far you've told me that the Ministry 
of the Environment does not care, it's going to leave 
it up to the local individual units to decide what 
geographical area of operations will be the subject of 
this alternatives analysis, it could be the stand, it 
could be a collection of stands. 

What if somebody disagrees with that 
geographical designation or area and says: No, you 
should have considered a different aggregate or a 


different collection or maybe only stand by stand. 
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Where does a person take that complaint once the 


planning team has made that decision? 


A. I think that, like any concern, you 


~.take that complaint to the planning team. If they 


wanted to pursue it they could take it to the issue 
resolution process that's being proposed and they have 
the option of requesting a bump-up on any concern to do 
with timber management. 

Q. All right. Now, if someone were to 
choose a stand by stand alternative analysis as the way 
they wanted to do it, and you say they have the 
discretion to do that; right? 

A. Yes, if they wanted to. 

Q. If they chose that, do you have any 
idea how many stands there are in a typical forest 
management unit in this province? 

A. No. 

Q. So that you have no idea of the level 
of planning that might be involved in a typical 
Management unit if they were to do a stand by stand 
alternative analysis as you've proposed? 

A. I haven't proposed stand by stand 
alternatives analysis. 


Q. Well, you acknowledge that that would 


be a possibility under your process. 
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A. It's possible. 
MR. BAX: A. Madam Chair, if I can 


interject. I under, whatever that map is called, I 


mean you don't show stands at this scale, it's 


impossible. So to me your question is ludicrous. I 
mean, that kind of detail is not possible on these kind 
of stands at that level. 

Q. Well, with respect to Mr. Bax, we're 
talking about the areas allocated for options, that's 
what your term and condition talks about, and I'm 
trying to get a handle on - whether or not it shows up 
on a map is irrelevant to me - what I'm suggesting -- 

A. The choice is there. 

Q. Hear me out. 

A. How can I show stand by stand if that 
information isn't available on the map. I think it's 
just common sense that scale doesn't show stand level 
detail. 

Q. That scale may not show stand level 
detail, but Ms. Dahl, would you agree that a unit could 
decide under your process to do that type of analysis 
on a stand by stand basis? 

MS. DAHL: A. It's possible that they 
could decide that. 


Q. All right. 
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A. Obviously they would choose something 
that's reasonable to work with, and I don't think that 
that would be reasonable to work with at this level and 
I don't think that they would choose to do it ona 
stand by stand basis. 

Q. Well, would you agree with me that 
other people might share a different view as to whether 


Or not you think it's reasonable to do a stand by stand 


. analysis, some people might think it's very reasonable; 


would they not? 

A. They might yes. 

QO. Well then... 

MADAM CHAIR: We've heard Ms. Dahl's 
evidence that the planning team and the plan author are 
the ones who identify, in the first instance, what the 
eligible areas of operation are. 

Now, they're going to identify areas 
presumably that are economic He harvest, they're not 
going to identify a little stand that you wouldn't 
harvest anyway. JI don't think the Board understands 
where you're going with this, Mr. Cassidy. 

MR. CASSIDY: Well, where I'm going is 
the eligible area may consist of a variety of stands 
which may be harvested in a variety of different ways, 


and I'm suggesting that it's entirely likely under 
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this -- entirely a possibility under this process that 
you may want to do a stand by stand analysis, 


notwithstanding you've got eligible areas marked on a 


-. Map that shows them at that scale. 


And,- as a result, I'm trying*®to get a 
handle on the level of analysis which may in fact occur 
here and I suggest that it may be more than the half a 
day that Mr. Bax has in mind. 

Sor. im 

MADAM CHAIR: We're completely in the 
dark with this question, Mr. Cassidy. We have a 
summary map, we have some broad areas outlined as 
possible areas for operations, we're going to have Ene 
timber management planning team and the plan author 
identify some subset of those areas as being 
possibilities for the five-year timber management plan. 

Now, are you saying that someone from the 
public is going to aay that each of those areas be 
broken down stand by stand for analysis of the 
alternatives? 

MR. CASSIDY: And in fact it may very 
well be the Ministry of the Environment, because when 
they look at their Appendix 9 for monitoring purposes 
they want a stand listing in a silvicultural package 


for a stand, not for an eligible area, not for a unit 
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but for a stand; hence my concern, Madam Chair. 

The Ministry of the Environment wants a 
Stand listing for monitoring purposes. 

MR. BAX: Madam Chair, I mean the 
first -- 

MR. CASSIDY: I didn't make this up, it's 
written here. 

MR. BAX: No, no. To me it's common 
sense. I mean, if you're going to allocate areas, or 
your clients, they're going to do it on the basis of 
certain criteria. You're not going to show an area if 
there's no volume there. How did you determine there's 
no volume there? You went to your stand listing and 
grouped them together and said: Hey, there's enough 
volume here. 

So you have to -- I mean, it's your basic 
building block. 

MS. DAHL: Perhaps I can clarify. I 
think it's my understanding that what's proposed there 
is once you've made all of these decisions then you've 
narrowed it down to the areas that you're proposing to 
operate in. I believe that's when you would have that 
stand listing. 

And, as I explained yesterday, it's a 


process of narrowing down from a more general level to 
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a more detailed level, and once you have selected your 
areas, I think it's reasonable to identify the specific 
stands. 

MR. CASSIDY: Q. Well, all right then, 
can I get the Ministry's agreement that they would not 
expect and perhaps would reword their term and 
condition to suggest that the alternatives will only be 
dealt with on the scale that Mr. Bax is talking about 
which is-not at a stand scale which is in fact some 
larger unit? Would you agree to that? 

MS. DAHL: A. I don't think it's 
necessary to do that. What we're proposing would be 
left to the discretion of the planning team, and I 
think that the planning team is going to make 
reasonable decisions. 

I don't think it's essential to specify 
that in the term and condition. You have to leave some 
flexibility to allow the planning team to determine 
what's appropriate. That's why we've proposed it ina 
more general way. 

Q. So the concept of a class 
environmental assessment in that -- the standardized 
planning goes out the window in that context, you don't 
need to have that concern; is that what you're saying? 


A. It's still the same planning process 
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but the details of it are worked out on an individual 
basis. 

Q. All right. Would you consider 
amending your term and-condition then to suggest that 
there -- that it be stated clearly that the individual 
unit and whoever the decision-makers are have that 
discretion to choose the geographical area for the 
analysis of the alternatives that they wish? 

MR. BAX: A. Madam Chair, if I could 
point out that Appendix 9 we have agreed to look at 
again because I believe we have reached tentative 
agreement under one of our other terms and conditions 
and show by general standard type sites. 

Q. With the Ministry of Environment -- 
Ministry of Natural Resources? 

A. Yes, that's correct and as a result 
of that we also have to look at this and if it can be 
done satisfactorily by site types, I think that's fine. 

The concern of the Ministry of the 
Environment is just we've got to be able to see where 
it's going to do, where the effects are going to occur 
and whether or not it was effective. 

If you choose not to do it by stands, 
that's fine, do it by something that is traceable, 


that's all we're asking. 
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Q.° Is that ‘going to. be put into, your 
terms and conditions that that discretion shall be left 
at the unit level? 

MS. SEABORN: Well, Mr. Cassidy, Mr. Bax 
just said in light of the revised term and condition 


that we got late last week from MNR that we'd be 


looking at Appendix 9 again. 


You also recall that his evidence was at 


. the outset that our changed Appendix 9 came out of the 


existing timber management planning manual and is a 
requirement today. 

MR. CASSIDY: Q. How does that relate to 
Appendix 4 and fhe suggested changes that you have in 
item 2(vi)? 

Is there going to be a discretion landed 
in there? 

MS. DAHL: A. I don't think it's 
necessary to specify that discretion in the term and 
condition because it in no way limits that discretion. 

MR. BAX: A. No. 

Q. Well, you have a discretion of the 
plan author to put a description of the preferred 
option in, you saw fit to state that description. 
Presumably if you didn't put that in you could have put 


it in, you're not limited. I don't understand why you 
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won't put that discretion in there as well. 

A. Well, in terms of identifying the 
preferred option we just wanted to specify that -- 

Q. For certainty; right? 

A. -~-that that particular thing could be 
done. 

Q. For certainty. And I'm suggesting to 
you that for certainty, if that's what your position 
is, you state that at the local level planning team or 
whoever makes this decision in your mind has the 
discretion to aggregate areas for the purposes of that 
analysis. What is the problem with putting that in 
there? 

MR. BAX <> A. 1 think wart ofsa teats 
changing technology as well. You know, ieee eianqina 
so fast, the tools that we can use to do that, as well 
as the groupings that we're going to use. 

So I think from an operational sense 
you're better off leaving it at your discretion. 

You're the people who know how best to do it. Give us 
and show those choices, that's all. 

MS. SEABORN: Mr. Cassidy, given we're 
going to be looking at the change we have made to 
Appendix 9 we'll go back and have a look at the wording 


you've suggested in the context of the term and 
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condition and look at it. 

As Mr. Bax has indicated, there may be 
some implications for Appendix 9 and our suggestion to 
that and once we look at that we'll go back and see 
whether we think more detail needs to be put in at 
stage 2 and we'll consider your suggestion. We'll be 
happy to talk with your clients about it as well when 
the evidence is over. 

-.MR. CASSIDY: All right. 

MADAM CHAIR: Does that satisfy you, Mr. 
Cassidy? The Board can understand the concerns of Mr. 
Cassidy's clients and I imagine for the Ministry of 
Natural Resources as well and if they have to do 
alternative analysis by stands as opposed to areas of 
operations or eligibility, they srenaaine to spending a 
lot of time doing that. 

MS. SEABORN: Well, Madam Chair, you will 
recall that we didn't raise the issue of alternatives 
by stands, Mr. Cassidy did. 

MR. MARTEL: But the potential is there. 

MR. CASSIDY: And the potential for reams 
of paper is there. 

MR. MARTEL: I'm not saying it's real, 
it's just if you had -- somebody could say that we want 


it by stand, not on the planning team, but any group, 
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somebody on the stakeholders group, somebody at the 
first open house says: No, this is -- it doesn't give 
us enough. It doesn't preclude that, that's all I'm 
concerned about. 

MS. SEABORN: Mr. Martel, there's no 
question that our intent is not to require more paper 
Or the stand listing. You'll also recall the evidence 
was that the listing of stands originally in our terms 
and conditions comes right out of the existing timber 
management planning manual, we did not think up this 
idea of providing a stand listing, it's apparently 
required now and there was evidence on it during MNR's 
panel 15. 

I think you've made a very good point 
about someone coming along and trying to require that, 
and we'll look at this wording and see whether we can 
discuss it with Mr. Cassidy and Mr. Freidin and see if 
we can incorporate some wording that would satisfy that 
concern. 

Because certainly we are not trying to 
suggest that it should be done stand by stand. I think 
that's the evidence of Mr. Bax and Ms. Dahl. 

MR. CASSIDY: Q. What about cut block by 
cut block, Mr. Bax, you know that harvesting occurs 


sometimes within half a stand? 
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MR. BAX: A. Sure. 

Q. Sometimes two and a half stands? 

Asda Thatticera ghtiem vou cncut Iidon st 
think they're hung up or - I don't know what the right 
word is - as to the classification, and the concern is 
correct, at public hearings what level of detail. It's 
got to be something that's functional for you as well 
as these public open houses that they have and 
information centres. 

So I think if we can't specify it, then 
perhaps as Ms. Seaborn indicated, we will look at it 
again and see if we can come to an agreement in terms 
of a level of specificity ae required, that's 
practical. 

Q. And you would agree that the smaller 
the stand potentially the more paperwork is generated 
for the public to have to review because you would be 
doing that much more alternatives for the area; is that 
correct Ms. Dahl? 

The smaller the area, the smaller the 
area the you're going to have to do analysis here, and 
you're going to have to start another analysis over 
here; the larger the area, the more reasonable the 
paper; is that fair? 


MS. DAHL: A. Yes. 
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Q. Yes. And we want to keep the paper 
down; don't we? 

MR. BAX: A. Oh yeah. 

MS. DAHL: A. Absolutely. 

Q. We're all agreed on that, Madam 
chair. 

| MR. MARTEL: I think that Ms. Seaborn has 
indicated that she's prepared to talk to you and Mr. 
Freidin and get a resolution. 

MR. CASSIDY: I'm moving on, Mr. Martel. 

MR. MARTEL: Well, Mr. Freidin is shaking 
his head. 

MR. FREIDIN: I'm still going to 
cross-examine. There have been many discussions on 
this environmental issue that haven't been resolved 
yet. 

MS. SEABORN: Thank you, Mr. Freidin, for 
that. 

MR. CASSIDY: Let me move on. I'm going 
to undertake to be done as quickly as possible, Madam 
Chair. As I indicated to you there's a risk we may go 
past 4:00 but I'll move with all due dispatch to get us 
out of here as soon as possible, if you'll bear with me 


I can finish today. 


MADAM CHAIR: Okay. Go ahead, Mr. 
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Cassidy. 

MR. CASSIDY: Q. The null alternative, 
Ms. Dahl, the land use guidelines -- picture this 
scenario sities I suggest to you is a common scenario 
across northern Ontario, the land use guidelines ina 
district permit timber management activities to be 
AS ee on, could you ever envisage a situation where 
the null alternative in this planning process you're 
suggesting would say that no timber management 
activities will not be permitted and that that 
alternative would be chosen? 

MS. DAHL: A. As I explained, that's 
not -- we‘re not talking about the null alternative at 
that level. 

Q. I know you aren't, but if you put 
that in the planning process -- go ahead. 

A. We haven't indicated anywhere that 
the null alternative has to be considered. In my 
evidence I made a suggestion that the Ministry 
recommends that you consider the null alternative when 
you're comparing alternatives. 

I don't think we have a term and 
condition that says that the null alternative has to be 


considered at the forest management unit level or at 


any level. 
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Q. All right. So we would take out in 
your example on page 8, and just above that when you 
state that: 

"MOE recommends that the null alternative 

be considered not only in the 

parent Class EA Document..", we can 
ignore that then, you do not want the null alternative 
included in the planning process and these 
alternatives? 

A. We recommend that it be considered in 
determining the advantages and disadvantages. 

QO. sby suggest, toryou .that.if svou 
consider, if you go to the public and say we are going 
to consider the null alternative but we are never going 
to act on it, you are going to have more bump-up 
requests than you ever know what to do with. That is 
misleading to the public; is it not? 

A. I have said in my evidence yesterday 
that it isn't necessary to document the null 
alternative and that we're not suggesting that it be 
considered in the context of a separate alternative 
from operating in these areas. 

The purpose is simply to consider what 
will happen to that environment if you don't operate 


and compare tt to what will happen if you do operate to 
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understand the significance of your advantages and 
disadvantages. 

Q. Well, this morning Mr. Hanna asked 
you that question and you said the proponent and the 
community could choose to select that alternative, the 
null alternative and if they can select to choose that 
null alternative, I suggest to you that they are using 


the timber management planning process to overrule or 


_permitted use in the land use guidelines? 


A. As I said yesterday nen I was 
demonstrating the example, you may select the null 
alternative in one of those areas; in other words you 
choose not to operate in that area during the term of 
that plan. 

It doesn't mean that no timber management 
activities will ever occur in that area, you may just 
decide that the advantages of getting the supply you 
need from somewhere else outweigh the disadvantages in 
that area, so you choose not to operate there for the 
time being. You may come back to it at another point 
in time. 

It's not a land use decision and I don't 
believe it conflicts with what is set out in the 
district land use guidelines. It's not a decision that 


forestry practices will not be allowed there. 
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Q. So you feel there's some sort of 
temporal nature to it that is not overruling the land 
use guidelines, it gets reconsidered every five years; 
is that what you're saving yourself with? 

I don't mean you personally, but this 
provision. Because we're not making a decision for all 
time, we're making it every five years, you're not 
exercising the null alternative? 

A. Well, it depends how you define the 
null alternative. The way that I've defined it in this 
context is just -- it's another way of looking at the 
environmental effects of operating. That's all it is, 
and it seems to be getting blown out of’ proportion into 
this much larger thing than what I certainly was 
intending when I said in my evidence that it should be 
a consideration in determining your advantages and 
disadvantages. 

MR. MARTEL: . .Mr.. Cassidy, if.I might.” I 
am having difficulty. On one hand it's just there for 
comparative purposes, what would be there if you didn't 
do anything as opposed to what would be there if you 
did do something. Then we take it a step further and 
we say: Well, it's not really to be considered except 
in that light but, in fact, we could stop the cutting 


for five years, we won't operate in that area for this 
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five years. 

Well then, you are considering -- I don't 
know how you reconcile those two different positions 
you've staked out. Maybe you can help me. You either 
use it or’ you don't, but you ‘cant, say ,onzone hand i2Zs 
just there for comparative purposes; on the other hand 
it stops the operation for five years. 

Now, which is it? 

MS. DAHL: What you would be doing I 
think is determining that you can get what you need 
from certain areas and that you're not going to operate 
in all of the areas that are options that exist for 
that five-year term. ; 

That's just what I was suggesting in the 
example, that you have to make a decision on where 
you're going to get what you need and where you have 
options you may not necessarily operate in all of those 
areas, you may leave some until -- 

MR. MARTEL: But you want the null 
alternative then, or do you want it as part of the 
planning, it's good sound planning, for five years we 
won't touch that. There are conditions there that say 
we shouldn't touch it. 

MS. DAHL: There may be, but those would 


be the reasons why you decide that it's better to get 
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what you need from these other options that exist. 

MR. MARTEL: I understand that. 

MADAM CHAIR: Are you saying, Ms. Dahl, 
that the null alternative, as you're trying to describe 
it, is confined only within the boundaries of the 
forest management unit to which the timber management 
plan is associated, it doesn't exist beyond those 


boundaries and it only deals with whatever set of 


- Optional areas of operation you've chosen for a 


five-year plan. 

MS. DAHL: I've suggested that it needs 
to be considered in the context of when you're looking 
at one of those specific areas to try and determine 
what the ay aneeoee and disadvantages of operating in 
that area are. 

MADAM CHAIR: But -- 

MS. DAHL: Consider in contrast to that 
area. It's not something -- it's not an alternative 
beyond that. 

MADAM..CHALR: »-Allerighten sSori1taarnors-—— 

MS. DAHL: It's not an option that you 
set out of not operating at all in that forest 
management unit for the five-year period, that's not at 


all what I'm suggesting. 


MADAM CHAIR: All right. So if the 
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planning team has to produce a certain amount of fiber 
and when they're looking at these alternatives they may 
still meet their objective although the null 
alternative would have been applied to eliminate three 
of those areas? 


What we're saying is that in a timber 


-Mmanagement plan can every area marked on the summary 


map be eliminated because of the null alternative so 
that you would produce no fiber in the timber 
Management plan for that five-year period in any of the 
options. 

MS. DAHL: No, that's not what I'm 
suggesting. 

MADAM CHAIR: So it's just a way of 
assessing each option against the other? 

MS. DAHL: It's just a way of assessing 
each option against the others. You decide where you 
are going to operate. 

MADAM CHAIR: So the option that you 
reject in the first five-year plan may indeed be the 
ones you go to in the second five-year plan? 

MS. DAHL: That's right. And how I 
characterizd it yesterday, I said that in effect you 
actually would be applying the null alternative to that 


area, and I think that created a lot of confusion, 
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DUL as 

MR. MARTEL: I think it's oe wording 
that conjures up the whole idea of the null 
alternative. 

MS. DAHL: I realize that now, that that 
creates that impression. It is intended just to assess 
the different options that exist. 


MR. CASSIDY:.. Q. . It’s actually making a 


~ decision not to operate in a particular area? 


MS. DAHL: A. Right. 

Q. Now, the land use guidelines permit 
that. Are you not overruling that activity; are you 
not overruling the land Heebbhi acre eam 

A. No. 

Q. --if you allow that in the timber 
management planning process? 

A. No, it's still a permitted activity 
in that area, you've just a made a decision that you're 
not going to carry it out for a certain period. 

Q. For a certain period. So every five 
years hat battle has to be refought if somebody 
doesn't want that activity in their area; is that 
right? 

A. No, I don't think that's the way it 


would happen. I mean, we're not saying that you have 
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to out and document the null alternative in each of 
these options, it's just a ernie Sead in deciding 
what your -- or determining what your advantages and 
disadvantages are. 

It may be something that the planning 
team and local citizens committee do on their own when 
they sit down and try to work all this out. I've just 
suggested that it's a consideration that needs to be 
made to- understand the significance of those advantages 
and disadvantages. 

I'm not saying that you're going to have 
a chart that has option 1, null option 1, option 2, 
null alternative option oN That's not at all what was 
proposed. 

You set out the advantages and 
disadvantages for each of the options, and all I've 
suggested is that considering the null alternative 
assists you in determining what those advantages and 
disadvantages are. 

Q. So the null alternative which is in 
the example is wrong then; you wouldn't have that in 
real life. 

A. You probably wouldn't. I would say 
the only time that you might want to document that is 


when it provides the additional rationale for why 
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you've chosen to operate in that area; in other words, 
if there's lot of concern about that decision, showing 
what would happen if you didn't operate may help you to 
explain the rationale for that decision more clearly. 

Q. All right. Let's move to you, Mr. 
Bax. Back to you. I'm looking at your overheads which 
is Exhibit 2207 and I'm looking at overhead No. 6 in 
that collection. 

And this is the linkage traceability 
discussion that you had with Ms. Seaborn, remember? 

MR. BAX: A. (nodding affirmatively) 

Q. And I think one of your major 
concerns was for effectiveness measurement and 
monitoring; right? That's one of the major reasons why 
you want to have this type of delineation of various 
logging methods, renewal methods, site description; 
correct? 

A. Mm-hmm. 

Q. Let's start from the left. Forest 
unit is jack pine. Would you agree that in a typical 
Management unit there are sometimes four to five 
different working groups other than -- jack pine being 
one of them, but typically there's four or five? 

A. Thats correcc. 


Q. So you would have to set out 
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separately a whole silvicultural regime for each 
working group. This is just an example of a jack pine 
one; right? 

A. That's correct, and that's what the 
current manual requires as well. 

O«. Allright: “So you woulaghave 
potentially five different collections of this type of 
data if you had five working groups in the unit? 

A. That's correct. 

Q. You might in fact have 10 if there's 
10 working groups in a unit, and that's not unheard of 
I'm told in some parts of the area of undertaking; 
correct? 

A. 10 species that are classified by 
working group. Just off the top of my head I haven't 
seen that many, but... 

Q. In southern Ontario I'm told -- 
southern part of the area of the undertaking may have 
up to 10 working groups. 

A. The Great Lakes/St. Lawrence Forest 
region of this portion of the area of the undertaking. 

Q. That's in the area of the 
undertaking? 

A. Okay. Well, it could be. 


Q. All right. 
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A. Most of the ones that I've gone 
EAroigh: the Table 4.1ls, last anywhere from three 
pages to 15, 20 pages. 

Q. Under the current system? 

pas ats ont J 

Q. Right. Then under site description 
you have one type of site discussed there on that 
overhead; correct? 

A. (nodding affirmatively) 

Q. There may in fact be, in a working 
group, several different types of site descriptions, 
five to 10 depending on -- 

A. How you classify them. 

Q. Whatever the general standard site 
type is going to be or whatever it is at present; 
right? 

A. And depending on how you classify 
them, that's correct. 

O. sRiagnt: So that the actual situation, 
this is an example, but the reality is a much expanded 
collection of data because you've now got five working 
groups, you now have got a variety of site 
descriptions-- 

Ae thats Correce. 


Q. --because you have got a variety of 
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sites; right, and within those sites you would want a 
delineation of soil depth; would you not, I think Mr. 
Neary is concerned about soil depth. 

A. Whatever criterion you choose to 
determine your site types. If one of those is soil 
depth, yes, so be it. 

Q. Well, Mr. Near is Suggesting terms 
and conditions which talk about soil depth,.so I would 
assume that for the effectiveness to be measured and 
the monitoring to be done you not only would have to 
break your site down by its normal description you then 
would have to get into some sort of soil depth regime 
or breakdown? 

A. No, I disagree. Your site 
descriptions, you're going do classify -- the ones that 
I've seen, I've seen as many as -- up to eight or 10 I 
would guess. Most of the working numbers seems four to 
that range. 

QO. Righec. 

A. It has to be workable, practical. 

Q. Oh absolutely. 

A. Good. 

Q. Let's talk about that. Under the 
Silvic system you have clearcut in full. There are 


different types of clearcut silvicultural systems; 
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correct? 


A. That's correct. 

Q. In fact, in the exhibit that Mr. 
Neary talked about he had open clearcuts - you don't 
have to pick it up, Madam Chair, it's Exhibit 2206 - 
open clearcuts, strip and block clearcuts, seed tree 
clearcuts and partial clearcuts. 

MR. NEARY: A. It's my understanding 
that those aren't all considered to be valid variations 
of the clearcut system any more, particularly partial 
clearcuts. 

Q. Any comment, Mr. Bax? 

MR. BAX: A. No. I think again if you 
go through the various timber management plans that 
have been submitted and Utah Be they use that 
silvicultural system and quite simply, you know, that's 
not a complicated definition. 

Q. But you would want a clearcut to be 
described as more than just clearcut, you would want a 
breakdown of the different types of clearcuts; would 
you not? 

A. You have to do that, not me. You 
have to indicate what your site package is going to 
comprise of and if you feel it's important to show 


that, then show it. If you don't feel it's important, 
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then don't. 

The silvicultural system is clear, you 
have three in the province, not 20, not 40, you have 
three of them. There isn't ehae many choices. 

Q. Well, in your own overhead you've got 
two different types of clearcuts described, clearcut in 
full on overhead 6 and evearour in blocks. 

A.’ Thats raght: 

Q. What I'm suggesting is I want to know 
what the Ministry of Environment wants in terms of 
level of detail. If you're going to leave it up to the 
individual forester in terms of discretion, I don't 
understand what your concern is when all of a sudden 
you want logging methods delineated. 

A. -n think 1£ you go back ‘to our 
evidence we want a simple traceable manner to track 
that. Now, if there's three of those types of 
clearcuts that your foresters feel are important, then 
show three. If there's two, then show two. That's the 
system you're evolving with the Ministry of Natural 
Resources. That's where you people are the best. 

Q. SO you would have no problem with a 
forester in an individual unit exercising his 
discretion to fill in the silvics system and the 


breakdown of clearcuts as he saw fit? 
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A. As long as it's consistent across the 
area of the undertaking. There isn't that many. 

Q. Well, that's what this Class EA is 
all about. JI mean, on the one hand you say discretion 
on the forester and now it has to be consistent across 
the area of the undertaking. That's two different 
things. Which one is it? 

A. It has to be consistent. You have 
defined in the timber management planning manual three 
silvicultural systems, not a dozen, three, clearcut, 
shelterwood and the selection cut, sorry. 

There isn't 20 different types of 
silvicultural systems under that definition, so I think 
soil fee wrong. 

Q. Well, thank you. And now I would 
like to move on to discuss with you the fact that there 
are three -- I see a variety of clearcuts described in 
the evidence, I see a variety of silvicultural systems 
and a variety could be five, could be 10. You have no 
problem with the individual forester filling in that 
category as he sees fit? 

A. Under the silvicultural system? 

O.. Yes. 

Aw No, I think “kt has; == think what 


our evidence has stated has to be consistent. You 
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can't have everybody putting in there what they want. 
That's defined in the timber management planning 
document that you follow. 

Q. Now, logging method. It has to be 
broken down in categories such as that; correct? You 


would have to do that breakdown within each one of the 


- gay three clearcut systems that a unit chooses; 


correct? 

So if they chose to use three different 
types of clearcuts they would then have to state the 
logging method within each one of those clearcuts; 
correct? 

A. I think you're making it more 
complicated. For example, if the impact of the logging 
method that you choose for your particular site or 
silvicultural package that vous going to utilize is 
the same in terms of renewal and treatments, obviously 
you're not going to list all five, you put a number 
five or however you code it. 

You know, I think the examples -- going 
back from the review of the 41lls that I've reviewed, 
there's some very simple practical methods to show the 
packages. All's we're saying is make it consistent. 
It isn't that complicated. 


Q. Now, with respect to each one of the 
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clearcut systems, where there is a different -- a 
variety of logging methods used, you would want each 
logging method spelled out? 

| A. I would want the logging method that 
you're going to use in your package specified, yes, 
Enat Ss correct; 

Q. Or methods? 

A. Or methods, yes. One, two, three, 
four, five or whatever category. 

O.. All right. ssouyou ae have three 
different types of clearcuts employed on the unit, 
you're going to have -- potentially you could have five 
different types of logging methods employed within each 
one of those clearcut methods; right. It's a 
possibility. Yes? 

A. I haven't seen it, no. 

Q. You've not toured every unit in the 
province; have you? 

A. No, but I've worked all the way from 
Kenora all the way across to Sudbury over 25 years and 
my job is to do exactly that, the renewal methods 
following the logging methods that were used. So I'm 
familiar. 

Q. You would agree that's a possibility 


depending on the local circumstances? 
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A. No, 

Oo. It's not 2 possibility? 

KS “PP think: <==" well,, Tethainker ey OuseLook 
at the possibilities or the silvicultural packages that 
are used across the area of the undertaking they number 
somewhere from about 10 to 15. 

Now, we have an incredible number of 
choices, but practically we don't have every little bit 
of choice that we want, sometimes there's a restriction 
on number of trees for example that's currently 
occurring, that's going to limit the number of 
Silvicultural packages you can employ. 

All's we're asking for and the Ministry 
of Environment is asking for is, show it as an option 
and I think you're Table 4.11s that you've done, most 
of the foresters have done a wonderful job. It's just 
it's all over the map in terms of the way they show it. 
Be consistent, that's all. 

Q. So you are asking for consistent 
delineation, it's not up to the individual discretion 
of the forester. Once he gets that consistency from 
wherever it has to be followed in that fashion? 

Ae “That ‘seright. 

Q. Now, with respect to the renewal 


method, there are a variety of different planting 
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types, there are a variety of different seeding 
mechanisms, and a variety of different -- well, I'm 
SOrry, a variety of planting and seeding 
prescriptions-- 

A.” "That's correct: 

Q. --that are available; correct? 

AST anats correct: 


QO. And in fact the choteerot that 


- prescription may have a dramatic impact on your 


effectiveness? 

A plhates scorrect . 

Q. And yet you don't choose to delineate 
between those different methods, for example the aerial 
and direct seeding method? 

A. Within the silvicultural package. If 
you feel it's important. I think what the Ministry of 
Environment is saying is be consistent, and I believe 
what they're satisfied with if you're going to show the 
general renewal methods, that's correct. 

Q. Now, in that overhead 6, you do not 
have any reference to the site preparation options and 
you do not have any reference to the maintenance 
options. 

A. No; thate.correcr:. 


Q. Why is that? 
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Avy ‘All's what 'I*was*trying torshow-’is a 
simple method of the impact of logging method on the 
renewal options. Now, there's no argument it affects 
site prep, there's no argument it impacts on tending as 
well. '.meane-— 

Q. There is no argument that tending 
options and site prep options would impact on 
effectiveness? 

A. Absolutely, absolutely. 

Ow Allright). “sSonthatermn tiact tene=-— 
I'm just trying to get a handle on this example. Would 
you agree with me that this example doesn't contain a 
lot of what is really going to be out tide in one of 
these Table 4.1ls. For example, it doesn't contain 
Maintenance or tending? 

A. No. I mean the only purpose of this 
sample that I use, and I tried to keep it simple for 
that reason, was to show that the logging method can 
impact on the renewal method. There is no argument 
that it will also impact on site prep and tending, but 
that's part of the renewal package. 

And I again go back to the timber 
management plans that I have reviewed and the Table 
4.lls, it's -- your foresters don't feel it's a 


complicated issue. They show those packages, they show 


Farr & Associates Reporting, Inc. 


24 


a 


Bax,Dahl,Neary 65164 
cr ex (Cassidy) 


them in a simple traceable manner, it's just not 
consistent. We're just asking for some consistency so 
it can be followed. 

Q. So with respect to the overhead 10 
then in your collection you've got the silvicultural 
system, which could have clearcut, you could have the 
five different logging methods all within that 
clearcut, you could have them again within the 
shelterwood and again within the selection cut; right? 
A.y Thats: correct. 

Q. And with respect to the -- let's just 
take an example, clearcut and then shortwood, with 
respect to site prep you could have those four options 
in site prep just for that one clearcut shortwood 
package; correct? 

Ano Thats correce. 

Q. And you could have those four options 
again if you chose clearcut and tree length, you would 
have to delineate those again; correct? 

A. (nodding affirmatively) 

Q. And you would have to have the four 
logging methods in the selection cut -- if you chose 
selection cut shortwood you would have to have the four 


sit prep options again just for that one choice of 


selection cut in shortwood? 
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A. (nodding affirmatively) 

Q. .And that's all going to take half : 
day? 

A. If you go through, again, the Table 
4.11s and the plans that have been submitted when I 
went through them, and I went through 35, 40 out of the 
70 I believe that are at present right now, most of the 
foresters use about eight to nine, 10 silvicultural 
packages, which is combinations of these, no argument. 

But similar to logging, you only use one 
or two methods, usually there's a preference, and 
sometimes there's only certain equipment available 
because of cost constraints. There isn't that many 
packages used across the Province of Ontario. I was 
Surprised, quite frankly. 

Q. How effective is your monitoring if 
you don't know the type of seeding that was done? 

A. If you want to go to that level of 
detail, this is for the timber management planning 
documentation; right? 

Q. I'm asking you what you think is 
necessary? 

A. At this level, at the timber 
management plan level. No, I don't think you should 


have to show how you're going to seed it. I think it's 
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sufficient for my -- if I have concerns and I would go 
to the project record, but I think for the public it's 
sufficient to know, and obviously for the Ministry of 
Environment as well. 

Q. Mr. Neary, your term and condition's 
suggestion 2l(c) regarding full-tree talks about 
various shallow sites, deep sites, and I guess your 
concern is because of nutrient -- your basic concern 
with respect to full-tree harvesting is with respect to 
nutrient depletion on those types of sites? 

MR. NEARY: A. Yes. 

Q. The threat of it. 

A. Yes. 

Q. Now, I looked at -- went back and 
looked at some of the evidence and I'm having real 
difficulty and that's not unusual, but I need your 
help. With respect to shallow sites Mr. Marek, who 
Forests for Tomorrow seemed to think was an expert, he 
said in Volume 262. 

MR. LINDGREN: He was qualified as an 
expert. 

MR... CASSIDY: SOLELY. 

MR. LINDGREN: He's been qualified as an 


expert. 


MR. CASSIDY: Fine. 
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Q. Volume 262 Mr. Marek said at page 
47375, he said that shallow sites can be very 
productive sites, very productive sites, but when we're 
talking about shallow sites everyone immediately asked, 
what does it mean. 

MR. NEARY: A. Yeah. Very productive 
does not necessarily mean that they have large amounts 
of nutrient reserves. 

Q. But in terms of site productivity I 
assume that's what Mr. Marek was talking about in terms 
of productive. And I assume what your concern about 
nutrient -- 

Be Onn tans 

Q. Sorry, let me eaten What we're 
concerned with here is site productivity as opposed to 
water management or something else. Here you are 
restricting a harvest method on sites which Mr. Marek 
Says are very productive sites. I don't understand 
that. 

A. Well, a site may be very productive 
in that the growth conditions for a tree are good given 
the amount of nutrients that are all available to the 
trees and they grow very well. It does not Say that 
they have large excess reserves of nutrients on those 


sites. 
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Q. But if there's -- if the site 
productivity is good, the question of the nutrients I 
don't -- I don't know how that relates to the question 
of productivity, the nutrient availability. 

Ifit's a productive site, if it will 
grow trees well, to use layman's terms, I don't 
understand why you're putting restrictions on it and I 
also don't understand in the next section of 21(c) 
where you say that full-tree shall be restricted to 
stand supported by relatively deep minerals, where in 
the sentence on page 47375 Mr. Marek says deep sites 
can be extremely unstable sites depending on the 
treatment they pedekue after cutting and disturbance. 

A. These are generalities. As far as 
your first point goes, I'm not denying that a shallow 
site can be productive in that by standard indices of 
site productivity it has a good stand of trees on it. 

That is not the same as saying it has a 
lot of excess nutrient reserves. The Timmer, gaimacKy 
and Marek report indicated that at least from the sites 
that they looked at that the shallow sites in fact did 
not have large amounts of nutrient reserves. 

Q. I know that Mr. Marek comes and tells 
us this and I'm having some difficulty why you 


emphasize soil depth in your evidence when, you know, 
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we seem to have evidence which suggests that soil depth 
does not have ae relationship potentially to 
productivity, in fact, it sounds like Mr. Marek is 
saying it the other way around. 

A. Mr. Cassidy, ideally you would have 
an estimate of available nutrient reserves on the 
Sites. We have formulated that term and condition with, 
a view to practical application, which is why we based 
it on the Timmer, Savinsky and Marek recommendations. 

Given the fact that we had a lot of 
difficulty determining how much of the area where even 
soil depth was known, we thought that if we went into 
soil nutrient content, some kind of estimate of 
nutrient reserves in the forest floor, you know, here) 
are other things that you could use. We were looking 
at the one that would be most likely to be available. 

Q. There is no soil information 
available in this province; is there, for the types of 
sites you are talking about, shallow? 

A. Not on a consistent basis, no. 

Q. So that in fact to implement your 
term and condition there is going to have to be a 
rather massive inventory done if one is going to 
Operate in those areas; is that correct? 


A. We relied on some of Mr. Armson's 
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testimony that indicated that there was usually some 
kind of soil information available but not recorded in 
a consistent manner. 

We are also aware that some of the 
working group classifications commonly use soil as part 
of their working group descriptor and we are relying on 
that as.an index or an indication that soil depth was, 
of the indicators that you could use, most likely to be 


available. 


Q. So you would rely on -- did you have 
a question, Mr. Martel? 

MR. MARTEL: No. 

MR + “CASSIDY 2ceOe .1 You pwould reby ion local 
soil inventories then in essence, whatever they are in 
existence at the moment for 21(c) to be implemented? 

MR. NEARY: A. For the results, if the 
inventories aren't there in advance, we would assume 
that it would be obtained during an operational cruise 
or something like that. 

Q. Do you have any concerns about the 
consistency of those soil inventories. One may choose 
to categorize the shallow site in one unit that's 
different from another categorization in another unit; 


would it not? 


A. Usually measurement of soil depth is 
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fairly straightforward. 

Q. But as I understand your own 
evidence, there's definitional problems with what is a 
shallow site.» In-fact, even Mr. Marek says that, when 
we're talking about that everyone immediately says what 
does it mean. 

A. No, we’-- Ivexplicitly define in 
my -- in our term and condition what we interpret as a 
shallow site, and I believe it is a definition that is 
commonly used by the Ministry of Natural Resources. We 
derived it from their spruce silvicultural guide. 

Q. But the inventory does not exist in 
the province for those levels to show where all the’ 
Sites that are less than 30 centremetres, that's my 
understanding from the evidence. Some inventory is 
going to have to be done for that calculation; is that 
not correct? 

A. We were unable to determine, based on 
Our interrogatories and cross-examination, exactly what 
the nature of the soils information out there was. 

Q. So you're not able to say what the 
cost would be of collecting that information, you're 
not able to inform the Board because you don't know 
what the existing level is; is that right? 


A. I guess we don't know what the cost 
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of doing intensive logging on and impoverishing the 
sites is either. 

Q.- I'm not asking you that, perhaps you 
Can answer the question. You don't know the cost of 
collecting the data, the soil data-- 

A. No. 

Q. --that would be needed to do 21l(c)? 

A. No. We attempted to find that out. 

Q. Now, do you have any -- can you 
reiterate again why you chose the eight-hectare size? 

A. The eight-hectare size we chose was 
chosen actually from the forest resource inventory -- 
no, I‘m sorry, timber management planning manual, page 
202, states: 

“Areas smaller than eight hectares need 

not be considered for treatment of 

failures." 

I was advised by Mr. Bax that that seemed 
like a reasonable area in terms of changing equipment 
as well. 

Q...,All right... So you; relied. on, Mr. Bax 
for that? 

A. And this reference in the timber 


Management planning manual. 


Q. Mr. Bax, when you talk about changing 


Farr & Associates Reporting, Inc. 


24 


20 


Bax,Dahl,Neary 651/75 


cr ex (Cassidy) 


equipment, you're talking about harvesting equipment. 
MR. BAX: A. Harvesting and renewal, 
yes. 
QO. Okay” 4But’ 2in “termsrol a. eniguess 
what we're talking about full-tree harvesting is not a 


renewal effort, not an activity subject to the comments 


-regarding the Roto-Lim, we're now talking about 


full-tree harvesting as a harvesting method. 

Is it your evidence that full-tree 
harvesting at eight hectares, it is feasible and 
reasonable to change equipment in areas that size? 

A. I don't think it's a question so much 
of changing equipment. What my concern -- 

es, Sorry, that? s) whate Mr. —-— 

A. Can I explain? 

Q. Yeah. 


A. My concern arrived from the fact in 


my experience over the last 25 years that there is 


tremendous site variability in the boreal forest in 
this area of the undertaking and to delineate it down 
to that size less than eight hectares is not practical. 
So it's more an operational constraint from all 
activities. 

OO. “Alleright: 


A. It's a reasonable size and obviously 
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the Ministry has agreed with that also to cut it off 
guy rae You "Wills 

Q. Mr. Neary was talking to you, or said 
you were talking about in terms of changing equipment. 
I have this image that as soon as it gets to eight 
hectares you think it's reasonable to change equipment 
of you encounter these conditions. I just want to know 
if that's your evidence? 

Re eNOs 3651S. Dot. 

Q. What is a reasonable number that you 
can reasonably expect an operator in an efficient 
fashion, and I might add competitive fashion, to be 
required to change equipment to accommodate these 
Situations or change harvesting methods? 

A. Again, I think that would be 
developed in the silvicultural package including the 
harvest, okay. So that as you look at a site and you 
are going to determine what options you have for that, 
the groundrules provide that link and to me the same 
example, if you have a mature stand that's ready to be 
harvested, it's gorgeous, there's 40 cords to the acre, 
it's just sitting, but it's in the middle of nowhere 
you're not going to build a road all the way up there 


to harvest it, and the same way you're not going to 


bring-in a specific piece of equipment to do something, 
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a specific harvesting or renewal activity based on -- 
you know, it has to be an economical, practical size 
and that's why we've chosen it. 

Q. I'm sorry, the eight hectares is a 
term and condition which doesn't allow for that type of 
economic discretion or decision-making to come into it, 
it just says greater than eight hectares and you run 
into those conditions. 

A. No. 

Q. Where do you see that discretion 
coming in in the term and condition? 

A. Well, if you have a lot of areas that 
are less than eight hectares in size, yes, what we are 
Saying is you can't go in there and full-tree harvest, 
that ismrnighe. 

Q. You can? 

A. No, you cannot. If it‘s a shallow 
Site under the terms and conditions. I mean, 
obviously, you know... 

Q. I thought these restrictions were -- 

A. Greater, I'm sorry. Pardon me, it's 
the other way around. 

QO. Allyright.'. So it's thanveioht 
hectares? 


A. «Like you're not going to bring inea 
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full-tree system if the area is - no, I'm mixed up - 
less than eight hectares, right. 

Q. Mm-hmm. But if it's 9 hectares you 
would have to bring in -- reverse the system that 
you've been operating in an area because you run into 
one of these conditions. And I'm suggesting to you, 
where is the discretion that would allow a forester to 
take those considerations into account you discussed; 
i.e@., economic? 

A. Because you aren't going to do it on 
the basis of one stand less than eight hectares. You 
aren't going into harvest one stand, you're going in to 
harvest a group of stands, you're going to renew a 
group of stands. So we're saying if there's a 
preponderance of that size in there then, yes, you're 
going to have a restriction. 

MR. NEARY: A. Mr. Cassidy, there are 
lines that you may argue are arbitrary being drawn like 
this all the time as in this eight-hectare requirement 
for the treatment of failures. I'mn not too sure where 
it gets us. 

Q. Well, that's not your job, okay. You 
have to answer questions and I'm trying to get at this 
discretion which, it seems to me, to non-exist in this 


term and condition where the minute that you -- at 
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eight hectares you want to harvest an area that's 10 
hectares long or whatever, you all of a sudden come 
upon it or it's there in the middle of another area 
which has none of those problems, all of sudden you 
have to change equipment. 

Where's the discretion, Mr. Bax, in the 
term and condition, not in somebody's head? 

MR. BAX: A. No, no. But this term and 
condition.is derived as it is from-here on a practical 
basis, and I: think that's what we've tried to follow in 
our evidence and in the proposed vern and condition. 

We don't want it for areas greater than 
2, we don't want it for areas greater than 4, we have 
chosen to follow something which you have obviously 
already agreed with and that's outlined and that's a 
practical way. 

QO. “So 1f 1t*s" practical to fqnore 21 (cw 
you wouldn't see a problem with that? 

A. No, no, that's why we're saying. 

On “ALLerignt. 

Mr. Neary, just to finish up with you. 
Now on acidification-- 

MR. NEARY: A. Yes. 


Q. --your concern about acidification is 


with -respect to logging generally not one particular 
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type of logging; is that correct? 

A. Acidification can result from 
logging. These intensive logging methods from my 
understanding of the process and the literature I've 
read 1S more severe on a site than conventional types 
of logging. 

Q. What is intensive and what is 
conventional logging to you. We have a lot of 
terminology in this hearing? 

A. I'm using intensive the way it's used 
in most of the reports by Maliondo and Mahandroppa and 
other ones that have been put before the Board and that 
refers to full-tree logging. 

Q. So full-tree logging, whether it's 
done in clearcut or selection or a uniform shelterwood, 
if it's full-tree that's where your concern is? 

A. My understanding is that it is 
usually done in a clearcut. 

Q. What's your concern though? Would it 
be the same if it was done in selection? 

A. No, my concern is the amount of, in 
this case, the nutrients that I'm referring to are 
primarily calcium and magnesium, but the amount of 
nutrient-bearing material removed from a site. 


So if it was done on a selection cutting 
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basis, it would not be of as much a concern. 

Q. Really. You could have a reduction 
of the nutrient pool on a selection cutting if you 
practised full-tree that could be as harmful to the 
Site as a form of uniform shelterwood or clearcutting; 
could you not. We're in a pretty gray area here; 
aren't we? | 

A. I guess it depends on what proportion 
of the stand is being removed by selection cut. 

OO." Yes. “Sosit’is possibility, in 
selection cutting which raises a concern with you? 

A. My major concern is in the intensive 
cutting, clearcutting type of operations. 

Q. So you have no problem with the 
full-tree harvesting and selection cutting systems? 

A. I could hypothesize areas where I 
might have concern. It wouldn't be my primary concern. 
I wouldn't rank it as highly as a clearcut with 
intensive logging. 

QO. "i'm noteasking you —— «sorry, =|). menor 
asking you to rank, I'm asking you: Do you have a 
concern or do you not have a concern? 

A. I guess in areas that are already 
severely acidified I would have a concern. 


Q. .With full-tree harvesting ina 
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selection system, that's what you would have a concern, 


in that circumstance; correct? 


A. In already heavily acidified areas? 


OO;  -Yes. 


A. I would be concerned about anything 


that reduced the acid neutralizing capacity of the 


site. 


faster. 


Q. Including full-tree? 
A. Yes. 


Q. Just, you know, we'll get along 


A. Yes. 


Q. Okay. You state on page 14 of your 


witness statement that, and this is Tab 1, Madam Chair, 


of Exhibit 2200A. 


paragraph: 


MR. NEARY: A. I‘m sorry, page...? 
Q. 14? 
A. Lay 


Q. Right in the middle, the second full 


"Tt is MOE's position that modifications 
of operational logging practices are not 
warranted providing that MOE term and 
condition 21(c) is adopted.". 


So when I look at MOE term and condition 
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21(c), I see a modification to operational logging 
practices: that affects) 90 per, centjae think that was 
figure used from the CPPA, of the way harvesting is 
done these days. 

A. I don't see that. I-see that on 
full-tree harvest on shallow and very shallow sites. 

0; 250, thaGe=— 

A. And I think we have agreed that there 
is some difficulty in ascertaining what area of the 
area of the undertaking is shallow and very shallow. 

Q. All right. And you would agree then 
that on those sites that is a modification of 
operational logging practices? 

A. The reason that we brought in the 
acidification is as additional rationale for 2l(c). It 
is not only because of acidification. 

But if the question is: Does 21(c) 
recommend modifications of logging practices, the 
answer is for shallow and very shallow sites, yes. 

Q. And I don't understand that sentence 
when it says it's MOE's position that asdievaaeieaseee 
operational logging practices are not warranted 
provided MOE term and condition 21(c) is adopted when 
you have just told me that with respect to those types 


of sites it is a modification of operational logging 
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Practices. What do you mean? 


A. No, based solely on our acidification 
concern we did not recommend modifying logging 
practices. 

Q. Well, you recommend, provided that 
MOE term and condition 2l(c) is adopted and that's a 
modification of logging practices. 

A. And we've brought forward our 
evidence on acidification as additional rationale for 
term and condition 21(c). 

Q. Acidification occurs naturally; 
doesn't it? 

A. Yes. In forest soils, yes. 

Q. And you can have a lake which, or a 
sensitive water body which can acidify solely through 
natural processes? 

A. We have not found one in Ontario. 

Q. Okay. But forest soils can aid cey 
naturally? 

A. Yes. 

Q. I understand there's a derth of 
literature discussing the impact of forest activities, 
logging and acidification? 

A. No, there's not a derth of literature 


on the effects of logging on site acidification, it's 
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impact on water acidification I think could be 
characterized by a derth of literature. 
Q. Okay. And you talk about in the 


interrogatories - this is just finishing up, Madam 


- Chair - in the interrogatories -- I never say that 


unless I mean it, Mr. Martel. 

MR. MARTEL: No, no, I wasn't chuckling. 

MR. CASSIDY: Q. In the interrogatories, 
which are found in Exhibit 2201, you state quality of 
lake water -- 

MR. NEARY: A. Can you direct me to -- 

Q. I'm sorry. Yes, it's Interrogatory 
No. 12 on page 12 of MNR. 

A. MNR. 

Q. Tab 1 in Exhibit 2201. Do you have 
it, Mr. Neary? 

MR. NEARY: A. Yes. 

Q. You state that: 

"Quality of lake water is strongly 

dependent on watershed processes. These 

can include acidification, lakeshore 

development or clearing of the 

watershed." 

And the Ministry asked you what that 


meant clearing of the watershed, and your answer talked 
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about the proportion of the watershed without trees. 

Bh Cleared, yes. 

Q. But what causes the clearing of the 
watershed is what I'm interested in. Am I correct that 
the clearing of the watershled could be caused by any 
activity, urbanization, cottage development, Hydro 
right-of-ways, logging? 

A. Conversion to agricultural land use, 
yes. 

Q. Okay. Finally, are you aware that 
there are people who disagree with your understanding 
of the merit of the Timmer study? 

A. Yes. 

Q. And those people are scientists? 

A. Yes. 

Q. And, therefore, they may have a 
different view of the need for caution than you do? 

A. I've aware of testimony in front of 
this Board to that effect. 

Q. In fact I think the Timmer study is a 
basis for your feeling behead should be caution? 

A. No. 

Ove Whateis it? 

A. We relied on much more than the 


Timmer. study in formulating our need for caution. We 
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relied on the Timmer study as a source of practical 
ways of addressing that caution or implementing that 
caution. 

Q. Well, the way to implement that 
caution is? Exhibit 21(c) —— I'm Sorry, tyour "term and 
condition 2ii(c)?. 

A. Yes. 

Q. And on page 7 of your witness 
statement you state that -- you refer to the Timmer and 
Savinsky and Marek study. I just want to get a handle 
on it that the 21(c) which is your way of implementing 
the caution is, in fact, a reflection of the Timmer 
study, to the eReene that all but one of those 
recommendations RE in that study. 


A. No. We relied on the Timmer, 


‘Savinsky and Marek study because it had a set of 


recommendations which addressed the nutrient depletion 
concerns that were formulated for practical application 
by MNR foresters. 

Q. All right. 

A. I don't think that the Timmer, 
Savinsky and Marek study is the best study of this 
effect vat tall. 

Q. What's wrong with it? 


A. What's wrong with it? 
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Q. Yes. 

A. Well, some of Dr. Methven's 
criticisms of the report I think are valid. 

Q. Can you tell me where you agree with 
Dr. Methven? 

A. I agree with Dr. Methven that they 
didn't look at some of the other sources of nutrient 
input like weathering and atmospheric input and things 
like that, but I think that the conclusions drawn by 
Timmer, Savinsky and Marek, Gordon, Mahandroppa, 
Maliondo in a couple of studies all indicate that you 
have to be careful with this type of logging method. 

The only thing we relied on atime ta, 
Savinsky and Marek were these practical methods -- 
practical approach to addressing the concern. 

Q. That study was written in 1983; 
correct? 

Ay Yes. 

MR. CASSIDY: Thank you, Madam Chair. 

MADAM CHAIR: Thank you, Mr. Cassidy. 

Thank you very much, witnesses. We will 
see you tomorrow morning at nine o'clock. 

Thank you. 

MR. FREIDIN: Before we rise, I didn't 


have a chance to -- if I can just read for the benefit 
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of those who may want it some documents tomorrow. 
These are the ones that -- including the ones tnat you 
have got in front of you. 

MADAM CHAIR: Excuse me, Mr. Freidin. 

You can give that list to Mr. Pascoe for us. 

MR. FREIDIN: Sure. 

MADAM CHAIR: Thank you. 

MR. FREIDIN: These are all the documents 
you have got now, the spruce silvicultural guide, 
Exhibit 5A, Exhibit 911, Exhibits 1973 -- 

MS. SEABORN: I'm sorry, Mr. Freidin, 
just slow down a bit, either or just go make me a xerox 
of that and I‘'ll take it away. 

MR. FREIDIN: All right, that will 
probably be a better way. 

MADAM CHAIR: Why don't we xerox your 
list, Mr. Freidin? Mr. Pascoe will help get the list 
OPeSES) 

MR. FREIDIN: Mr. Pascoe, could you just 
xerox that list. Thank you. 

---Whereupon the hearing was adjourned at 4:30 p.m., to 


be reconvened on Monday, May llth, 1992 commencing 
at 10:30 a.m. 


BD) (CC. copyrignt 1985)" 
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